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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DION SCOTT BUCKELEW Case No0.:3:20-cv-00585AJB-AHG
Booking#1972994Q
Plaintiff,| ORDER:
VS. (1) GRANTING RENEWED
WILLIAM D. GORE, et al, MOTION TO PROCEED

IN FORMA PAUPERIS
Defendans.| [ECF No. g]

AND

(2) DISMISSING CIVIL ACTION
FOR FAILURE TO STATE A CLAIM
AND FOR SEEKING DAMAGES
FROM DEFENDANTSWHO ARE
ABSOLUTELY IMMUNE
PURSUANT TO 28 U.S.C. § 1915(e)(2)
AND 28 U.S.C. § 1915A(b)

Plaintiff Dion Scott Buckelewdetained athe San Diego County Jail (“SDCJgnd
awaiting trial in San Diego Superior Court Criminal Case NAN&ID062,is proceeding
pro < in thiscivil rights actionfiled pursuant to 42 U.S.C88.983 1985, 1986, 1989 ar
“all relevant sections under fed. [&wSeeCompl., ECF No. lat 1, Amend. Compl
(“FAC”), ECF No. 5 at 1.
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l. Procedural History

OnMay 11, 2020the Court dismissedlaintiff's case because k&l notprepay the
$400 civil filing fee required by 28 U.S.C. § 1914¢afile a Motion to Proceed In Forn
Pauperis (“IFP”) pursuant to 28 U.S.C. § 1915(a), and because his Compiaict
named more than 60 individual San Diego Superior Court judges, Deputy
Defenders, San Diego Sheriff's Department officials, a private hospital, and doz
unidentified Defendantdailed to comply with Fed. R. Civ. P. 8(&3eeECF No.4.
However, he Court grante®laintiff 45 daysleaveto fix thesedeficienciesdirected the
Clerk of the Court t@rovidehim with blank copies of both its approved fo@vil Rights
Complaint pursuant to 42 U.S.C1883, as well as itlorm Motion to Proceed IFP, ar
cautioned that he must “include a certified copy of hisoprisust account statements
the émonth period preceding the filing of his Complaint” with his IFP Moasirequireq
by 28 U.S.C. 8915(a)(2) and S.D. Cal. CivLR 3.2(19eeECF No.4 at8-9.

On June 8, 2020, Plaintifiled an Amended Complain{*FAC”) (ECF No. 5),
together with aMotion to Proceed IFP (ECF N6). But because his IFP Maotion still faile
to comply with 28 U.S.C. § 1915(a)(2), the Court deniednt] gavenim 30 additiona
days to submit a renewed and complete IFP applicéiese CF No. 7. Plaintiff has sinc
filed a renewed Motion to Proceed LRERis time attaching the trust account documentg
missing from his prior attempBeeECF No. 8.

II.  Renewed Motion to Proceed | FP

As Plaintiff now knows dl parties instituting angivil action, suit or proceeding |
a district court of the United States, except an application for writ of habeas corpu
pay a filing fee of $406.See28 U.S.C. § 1914(a)he action may proceed despite fail

! In addition to the $350 statutory fee, civil litigants must paydatit@anal administrative

fee of $50See28 U.S.C. § 1914(a) (Judicial Conference Schedule of Fees, District
Misc. Fee Schedule, § 14 (eff. June. 1, 2016). The additional $50 administrative f
not apply to persons granted leave to proceedItFP.
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to prepay the entire fee onlyttie plaintiff is granted leave to proceed IFP pursuant t
U.S.C. § 1915(a)See Andreww. Cervantes493 F.3d 10471051 (9th Cir. 2007)
Rodriguez v. CoqKkl69 F.3d 1176, 1177 (9th Cir. 1999). Prisomgested leave to proceg
IFP remainobligated to pay the entire fee in “increments” or “installmenBsyice v.
Samuels577 U.S82,84 (2016)Williams v. Paramp775 F.3d 1182, 1185 (9th Cir. 201
and regardless ajutcome See28 U.S.C. § 1915(b)(1) & (2)faylor v. Delatoore 281
F.3d 844, 847 (9th Cir. 2002).

Section 1915(a)(2) requires all persons seeking to proceed without full prepa

of fees to submit an affidavit that includes a statement of all assets possess

2015). In support of this affidavi§ 1915(a)(2) requirethat allprisonersas defined by 25
U.S.C. § 1915(h) whitseeK] to bring a civil action ..without prepayment of fees shall
submit a certified copy of the trust fund accouatesnent(or institutional equivalent)..
for the émonth period immediately preceding the filing of the complaint.” 28 U.
§ 1915(a)(2) (emphasis addedndrews v. King398 F.3d 1113, 1119 (9th Cir. 2005)

From the certified trust account statement, the Qoudt assesan initial paymen
of 20% of (a) the average monthly deposits in the account for the past six monthg
the average monthly balance in the account for the past six months, whichever is
unless the prisoner has no ass8ee?8 U.S.C. § 1915(b)(1); 28 U.S.C. 8§ 1915(b)(4). |
institution having custody of the prisoner thmast collecsubsequent payments, asses
at 20% of the preceding month’s income, in any month in which his account excee
and forwards thosegyments to the Court until the entire filing fee is p&de28 U.S.C.
§ 1915(b)(2)Bruce 577 U.S. aB5-86.

In support of his renewed IFP Motion, Plaintiff has now submitted a p
certificate certified by a San Diego County Sheriff's Department Detentions Lieut

together with a copy of his Inmate Trust Account ActiditedOctober 25, 201¢hrough

Andrews 398 F.3d at 1119. These statements show Plaintifffh8d8.79to his credit a

3
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demonstrates an inability to p&ee Escobedo v. Applebgé’7 F.3d 1226, 1234 (9th Cj

Junel?, 2020 SeeECF No.8 at 6-8; 28 U.S.C. § 1915(a)(2); S.D. Cal. CivLR 3.2;
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SDCJ at the time of filing, average monthly deposits4#257Q and carried an averag
bdance of 802.61n his accounbver theprecedingsix-montls. SeeECF No.8 at 7-8.
Therefore, the Court GRANTS PlaintiffRenewedMotion to Proceed IFP (EC

81915(b)(2. However, the Court will direct thieacility Commander at SDCér his or
her designee, to collect this initial filing fee only if sufficient funds are availabl
Plaintiff's account at the time this Order is executed. See 28 U.S.C. § 1915(b) (4
that “[ijn no event shall a prisoner be prohibited from bringing a civil action or appé
a civil action or criminal judgment for the reason that the prisoner has no asseis
means by which to pay the initial partial filing fee.Bruce 577 U.S. at 86 Taylor, 281
F.3d at 850 (finding that 28 U.S.C. § 1915(b)(4) acts as a “safbig” preventing
dismissal of a prisoner’s IFP case based solely on a “failure to pay ... due to the
funds available to him when payment is ordered.”). The remaining balance of th
total fee owed in this case must be collected by the agency having custody of the
and forwarded to the Clerk of the Court pursuant to 28 U.S.C. § 1915(b)(2).

[11. Screening pursuant to 28 U.S.C. § 1915(e)(2) & 1915A

A. Standard of Review

BecausePlaintiff is a prisoner and is proceeding IFP, his Complaint reqai

statutes, the Court mustia spontalismiss a prisoner’s IFP complaimr, any portion
thereof|f it is frivolous, malicious, fails to state a claim, or seeks damages fifemdamts
who are immuneSee Lopez v. SmjtR03 F.3d 1122, 11287 (9th Cir. 2000) (en ban
(discussing 28 U.S.C. § 1915(e)(2Rhodes v. Robinsp621 F.3d 1002, 1004 (9th C
2010) (discussing 28 U.S.C. § 1915A(K))he purpose of [screening] is ‘to ensure t
the targets of frivolous or malicious suits need not bear the expense of respor
Nordstrom v. Ryan/62 F.3d 903, 920 n.1 (9th Cir. 201dixgtion omitted).

“The standard for determining whether a plaintiff has failed to state a claim
which relief can be granted under § 1915(e)(2)(B)(ii) is the same as the Federal

4
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No. 8) and assesses his initial partial filing fee to [&8.%4 pursuant to 28 U.S.C.
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Civil Procedure 12(b)(6) standard for failure to satgaim.”Watison v. Carter668 F.3d

2012) (noting that screening pursuant t@985A “incorporates the familiar stande
applied in the context of failure to state aisl under Federal Rule of Civil Proced\
12(b)(6)").

Federal Rulesf Civil ProcedureB(a) and 12(b)(6) require a complaint to “cont
sufficient factual matter, accepted as true, to state a claim to relief thatissbpe on itg
face.” Ashcroft v. gbal, 556 U.S. 662, 678 (2009) (internal quotation marks omit
Wilhelm 680 F.3d at 1121. And while the court “ha[s] an obligation where the peti
is pro se, particularly in civil rights cases, to construe the pleadings hbanallto afforg
the petitioner the benefit of any doubtjebbe v. Pliley627 F.3d 338, 342 & n.7 (9th C
2010) (citingBretz vKelman 773 F.2d 1026, 1027 n.1 (9th Cir. 1985)), it may not “su
essential elements of claims that were not initially plaey v. Bd. oRegents of the Uni
of Alaska 673 F.2d 266, 268 (9th Cir. 1982).

B. Plaintiffs Amended Complaint

Plaintiffs Amended Complaint names twdistinct groups of Defendants an
appears to assert tvgeparateorts of claims.

First, Plaintiff dallengeghe constitutionality of the conditions under which he
been detainedt the SDCJ “from 1-22-19 to date."SeeFAC at 1. Plaintiff seeks to ho
Defendants Gore, Montgomery, Mendez, Buchanan, Hayes, Avalsa, and an
unnamed Chief of Internal Affarliable with respecta those conditionsHe claims
broadly thatthese officialshave failed to provide hinwith adequate medical car
rehabilitative programs, safe and sanitary conditions of confinement, religiousese
and internal grievanoar investigative proceduresufficient to address his concerit at
8-11, 13.

Second, Plaintiff claims several San Diego County Superior Court judge
appointed public defenders, a pro per coordinator for the San Diego County
Defender’'s Officeof Assigned Counsel, and the Clerks of both the San Diego C
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Superior Court and United States District Colatve violated his rights to effectiye
assistance of counsahdaccess to the courts, and have denied him a fair and speedly tri
in San DiegdBuperior Court Criminal Case No. B€00062 which remains pendingid.
at12.

Plaintiff seeks injunctive relief preventing acts of retaliation, “continue[d] ...
violations,” and the destruction of evidence, as well as $50 million in general, puniiye a
“exemplary” damagesdd. at 15.

C. Discussion

To state a claim under 42 U.S.€.1983, a plaintiff must allege two essential
elements: (1) that a right secured by the Constitution or laws of the United States w
violated, and (2) that the alleged violation was committed by a person acting ungder tl
color of state lawWest v. Atkins487 U.S. 42, 48 (1988Naffe v. Frye 789 F.3d 1030,
103536 (9th Cir. 2015)see also Haygood v. Young@é69 F.2d 1350, 1354 (9th Cir. 1985)
(en banc) (noting the Court reaches the issue of defendaf@@33 liability only if

defendants acted under color of state law, and the conduct deprived plaintiff of

2 According to the San Diego County Sheriff's Department website, Plaintiff was first
booked by the Escondido Police Department into custody on May 13, 2019, stands char
with multiple felony counts including attempted murder and assault with a firearm |n Sa
Diego County Superior Court €a No. SGl400062, and has yet to be tried or sentenced.
Seehttps://apps.sdsheriff.net/wij/wijDetail.aspx?Book Num=MshkgkLp%2bA5Fx2ysV1
b96cbTh5U14%2bOKNIVBmM60diZs%3d#ast visitedNov. 12, 2020). The Court may
take judicial notice of public records available on online inmate loc&eesUnited States

v. Basher629 F.3d 1161, 1165 (9th Cir. 2011) (taking judicial notice of Bureau of Prisons
inmate locator available to the publisge also Foley v. MartNo. 3:18cv-0200:CAB-
AGS, 2018 WL 5111998, &1 (S.D. Cal. Oct. 19, 2018) (taking judicial notice of CDCR’s
inmate locator)Graham v. Los Angeles CntyNo. 2:18cv-01126PA (GJS), 2018 W
6137155, at *2 (C.D. Cal. May 4, 2018) (taking judicial notice pursuant to Federal Rule c
Evidence 201 of information regarding the status of inmate via the Los Angeles Coun
Sheriff's Department’s website and its inmate locator functidojper v. Cnty. of S
Diega, No. 3:20CV-00163JAH-AHG, 2020 WL 905633, at *1 (S.D. Cal. Feb. 25, 2020)
(taking judicial notice of detainee’s public booking information available San Diego
County Sheriff's Dept. website)

6
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constitutional right):
D. Individual Liability — Conditions of Confinement at SDCJ

Generally, “liability under § 1983 must be based on the personal involvement
defendant.”Barren v. Harringon, 152 F.3d 1193, 1194 (9th Cir. 1998). According
“[[Jiability under section 1983 arises only upon a showing of personal participation
defendant” in the deprivation allegedhylor v. List 880 F.2d 1040, 1045 (9th Cir. 198
(citing Fayle v.Stapley 607 F.2d 858, 862 (9th Cir. 19793ge also King v. Atiyel814
F.2d 565, 568 (9th Cir. 1987) (noting that “state officials are not subject to suit
81983 unless they play an affirmative part in the alleged deprivation of constitu
rights”). “A plaintiff must allege facts, not simply conclusions, that show awmitheéal was
personally involved in the deprivation of his civil right&arren 152 F.3d at 1194A
person deprives another “of a constitutional right, within the meaning of section 1
he does an affirmative act, participates in anoghaffirmative acts, or omits to perfor

an act which he is legally required to do that causes the deprivation of which [the p

® Plaintiff alsocontinues to cite 42 U.S.C. 888%) 1986and 198%s alternative bases
liability, seeFAC at 1,3, but he failsto any allege facts matsoever which might suppq
a plausible claim to reliefgainst any of the named Defendants under any of these st
Seelgbal, 556 U.S. at 678Section 1985 prohibits conspiracies to interfere with ce
civil rights. To state a claim und&r 1985, a plaintiff must allege facts to support
allegation that defendants conspired togetiiarim-Panahi v. Los Angeles Police Dgy
839 F.2d 621, 626 (9th Cir. 1988). A mere allegation of conspiracy without f;
specificity is insufficient.ld.; see also Twombly550 U.S. at 557 [A] conclusory
allegation of agreement at some unidentified point does not supply facts adequate
illegality”). Section 1986 imposes liability on every person who knows of an impe
violation of 8 1985 but neglects or refuses to prevent the violak@mm-Panahi 839
F.2d at 626. A claim can be stated urgl#986 only if the complaint contains a valid clg
under 8§ 1983d. (citing Trerice v. Pederser’69 F.2d 1398, 1403 (9th Cir. 198%inally,
§ 1989discusses the appointment of United StMegjistrateJudges. The plain languag
of this provision bears no connection to the allegatiorRamtiff’s FAC, and plaintiff
never explains how it could support any viable cadsetion.SeeAuman v. Kansa2018
WL 587232, at *5 (D. Kan. Jan. 29, 20)@8)smissing prisoner’s purported claims un
§ 1989 sua sponte pursuant to 28 U.S.C. § 1915(e)(2) without leave to amend).

7
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complains].”Johnson v. Duffy588 F.2d 740, 743 (9th Cir. 1978).

Alternatively, liability also may be imposed under section 1983 if the defenda
into “motion a series of acts by others which the [defendant] knows or reasonably
know would cause others to inflict the constitutional injui@iti v. Las Vegas Metrc
Police Depxt, 40 F.3d 1041, 1044 (9th Cir. 1994) (quotierritt v. Mackey 827 F.2d
1368, 1371 (9th Cir. 1987)). Section 1983, however, does not impose liability upo

officials for the acts of their subordinates under a respondent superior theory of li

Nt se

shou

<

N sta
Abilit

Igbal, 556 U.S. at 677 (“Absent vicarious liability, each Government official, his

title notwithstanding, is only liable for his or her own miscondlictaylor, 880 F.2d a

r her

1045 Rather, a “supervisor is only liabler constitutional violations of his subordinates

if the supervisor participated in or directed thelations orknew of the violations an
failed to prevent them.Taylor, 880 F.2d at 1045.

With respect to Plaintiff’'s conditions of confinement claiarssing at the SDC
“from 12-22-19 to date,” and involvindroad denials ofhis rights toeffective pain
medication physical occupational, andmotionaltherapiesexercise, law library acceg
confidential communications, religious servicas,clean ad safe living environmetit
“meals that meet mandated guidelinemt an effective grievance procediwsegFAC at
1,4,8-11, Plaintiff'sallegations fail to allege personal involvementbehalf of any o
the San Diego County Sheriff's Department custodnd medical staffdentified ag
parties* See, e.gConley v. Nielsery06 Fed App x 890, 892 (9th Cir. 2017 )paffirming

4 Plaintiff's FAC, unlike his original Complaint, names only Sheriff Gore,

Montgamery, San Diego Superior Court Judges Kirkland, Washington, and Elias, [
Public Defenders Valdovinos and Roberts, Pro Per Coordinator Braden, San Diego
Sheriff's Department Chief of Food Services L. Mendez, Captains Buchanan and
an unidentified Chief of Internal Affairs, and the Clerks of San Diego Superior Cou
theU.S. District Court for Southern District of California as Defenda®¢eFAC at 2—7.

The Court considers all claims originally asserted in Plaintiff's original pleaatagst
ary other previously named Defendant waiv&&eS.D. Cal. CivLR 15.1Hal Roach
Studios, Inc. v. Richard Feiner & Co., In896 F.2d 1542, 1546 (9th Cir. 1989) (“[A

8
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sua spontelismissal of claimraised agairtsall medical staff” at the County Jéiecause

the plaintiff failed to identify any of the individuals involved and tispecific conduc
attributable to them); Igbal, 556 U.S. at 678Rather, his FAC simply identifies

Defendant$sore, Montgomery, Mendez, Buchanan, Hayes, Avalos, Taniahardhief

of Internal Affairs aghe administrators, chiefs, supervisaad managerat SDCJ who

are “charged with” the responsibility to appropriately operate, train subordinate
manage the facilityld. at 2, 4, 67. But he #ils to attributeany gecific act ofmisconduct

on any specific occasion to amdividual Defendant andloes not allege facts sufficig

to plausibly show how any of their purported failings caused him constitutional.iSgesy

Igbal, 556 U.S. at 67.7
Thus insofar as Plaintiff's FAGimply mentionsvariousinstances duringrthich he

claims to have &@ensubject to“unlawful conditions” without identifying the individua

responsibldor those wrongshefails to stateanyplausibleclaims for reliefunder § 1983|.

Seee.g, FAC at 811, McHenry v. Renne84 F.3d 1172, 11780 (9th Cir. 1996
(affirming dismissal of complaint which failed to “say which wrongs were committe
which defendants?)see also Estate of Brooks ex rel. Brooks v. United $tagasF.3d
1245, 1248(9th Cir. 1999) (“Causation is, of course, a required element 01383
claim.”). Supervisory officials may only be held liable under § 1983 if Plaintiff all
their “personal involvement in the constitutional deprivation, or ... a suffidansa
connection between the supervisor’'s wrongful conduct and the constitutional viols
Keates v. Koile883 F.3d 1228, 12423 (9th Cir. 2018)Starr v. Baca652 F.3d 1202
1207 (9th Cir. 2011).[U] nadornedthe-defendarnunlawfully-harmedme-accusatiorg],”

like the ones allegeid Plaintiff's FAC related to the conditions of his pretrial confinen

amended pleading supersedes the originaldgeyv. Maricopa Cnty, 693 F.3B96, 928
(9th Cir. 2012)noting that claims dismissed with leave to amend which are adtexged
in an amended pleading may be “considered waived if not repl€dhdpb v. Custom In{
Co. v. Space Sys./Loral, In@10 F.3d 946, 973 n.14 (9th Cir. )X failure to repleaq
claims after dismissal with leave to amend amounts to waiver).

9
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at the SDCJ over the course of almost a ye#ahout more, are insufficient to provig
Defendants with adequate notice of the claims against them, andendsimissedSee
Igbal, 556 U.S. at 678 (noting that a pleading that simply “offers labels and conclus
will not do”).

E. Claims Related to Osoing Criminal Proceedings

Plaintiff also claims Superior Court Judges Kirkland, Washington, and, E\iao
are “charged with being [] fair and impartial partliegg¢eFAC at 2-3, haveviolated his
rights to “due process, ... effective assistance of counsel,” and his “right to [a] f&
speedy trial 1d.at 12 Plaintiff claims these judges “violated [his] right to be heard in ¢
court” by denying his requests teither substitutehis appointed public defende
(Defendants Valdovinos and Roberts), or to permit him to proceed without counsel
sealedMarsden hearings’ Id. at 12.However, it is entirely unclear from his pleadi
whether Plaintiff remains represented by counsel in his ongoing criminal proceed
whether he now represents himself, for he alaoms thepro per coordinator for the Si
Diego County Public Defender’s Office of Assigned Counsel, and the Clerks of bq
Superior and U.S. District Courts have failed to provide him with the “necessary res
including, but not limited to, an investigator, expert witnesses, runner farfitiogs, etc.”
Id. at 6-7.

Either way, Plaintiff fails to state a claim upon which 8§ 1983 relief can be gr4
and he seeks damages from defendants who are absolutely inSaevatison 668 F.3d
at1112(discussing28 U.S.C. § 1915(e)(2)(B)()i) Wilhelm 680 F.3dat1121(discussing
8§ 1915A(b)(1); Chavez v. Robinso®17 F.3d 1162, 1167 (9th Cir. 2016) (“The sta

> People v. Marsden2 Cal. 3d 118, 1225 (1970) provides a criminal defendant
California the opportunity to explain his or her reasons for moving to substitute apy
counselHart v. Broomfield 2020 WL 4505792, at *55 (C.D. Cal. Aug. 5, 2020). The S
and Fourteenth Amendments guarangeeriminal defendaidg right to reject cout
appointed counsel and to conduct his or her own deféasettav. California 422 U.S|
806,834-36 (1975).

10
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governing IFP filings requires a court to dismiss an action ‘at any time’ if it determing
the complaint ‘seeks monetary relafainst a defendant who is [absolutely] immune f
such relief.”).

Judges acting within the course and scope of their judicial duties are abs
immune from liability for damages under Section 1388rson v. Ray386 U.S. 547, 553
55 (1967). “A judge will ... be subject to liability only when he has acted in‘dlear
absence of all jurisdiction.’Stump v. Sparkmad35 U.S. 349, 35&7 (1978) (quoting
Bradley v. Fisher80 U.S. (13 Wall.) 335, 351 (1871)). The scope of a jiggeisdiction
is determined by the twpart test articulated i&tump whether the challenged act is
function normally performed by a judge,” and whether the parties “dealt with theiju
his judicial capacity.”ld. at 362. In his FAC, Plaintiff faults Judges Kirkland &
Washington for denying twblarsdenmotions based on claims that his appointed col
(Defendants Valdovinos and Roberts) “ignored [him] for three months” and wers
working on [his] case.SeeFAC at 12. He further contends Judge Elias “refuseaid”
by denying a petition for writ of habeas corpus concerning his “irreconcilable differ
with counsel.”ld. Ruling on hisMarsdenmotions and denying his writ, however, are g

which fall squarely within the scope oDefendant Kirkland, Washington, and Elia

judicial authority As such, these actenderthemabsolutely immune from liability unde

81983.See e.gAzevedo v. Colusa Cty. Ja#017 WL 6622703, at *2 (E.D. Cal. Dec. 1

bS the

fom

plute

= —

ence
cts
5'S

el

NI

8,

2017)(sus sponte dismissing prisoner’s 8 1983 claims against judges based on allege

erroneoudMarsdenhearings pursuant to 28 U.S.C1815A) see also Mainez v. Gar
2017 WL 4005269, at *5 (S.D. Cal. Sept. 11, 2017) (findid®&3 claims for moneta
damages against Superior Court Judge subject to sua sponte dismissal as frivolous
to 28 U.S.C. 8915(e)(2)(B)(ii)) & 1915A(b)).

To the extent Plaintiff seeks to sue Valdovinos and Roberts, his apppuriiéd
defendes, for failing to provide hint'effective assistance of counseséeFAC at 12 he
also fails to state a claim upon which section 1983 relief can be gr&#e?i8 U.S.C.
§1915(e)(2)(B)(ii). “[A] public defender does not act under color of state law W
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performing a lawyer’s traditional functions as counsel to a defendant in a cr
proceeding.”’Polk County v. Dodsqm54 U.S. 312, 325 (1981Qgarnier v. Clarke 332
Fed. Appx 416 (9th Cir. 2009) (affirming district courtssia spontéismissal of prisoner’
section 1983 claims against appointed counSehmidt v. Mize2018 WL 2411750, at *
(S.D. Cal. May 29, 2018xs(a spontalismissing prisoner’'s 8§ 1983 claims against pu
defender pursuant to 28 U.S.C. § 1915(e)(2)).

Mina

J
B
blic

Finally, to the extent Plaintiff seekssae the Clerks of both this and the San Diego

Superior Court for allegedly failing to provide him with “necessary forms”

“information to effectively prepare and present relevant petitions, claims, and comp
seeFAC at 6,which aretasks “integrapart of the judicial procegssthese partiearealso
entitled to judicial and quagiidicial immunity. See Mullis v. United States Bankrup
Court for Dist. of Ney 828 F.2d 1385, 1390 (9th Cir. 19§¢itations omitted) Absolute
immunity “is not resrved solely for judges baktends to nonjudicial officers for all clain
relating to the exercise of judicial function&urton v. Infinity Capital Management53
F.3d 954, 959 (9th Cir. 2014) (citations and internal quotations omitted). “[Clours
are entitled to absolute immunity even in the absence of a judicial directive sas|dime
acts were not done ‘in the clear absence of all jurisdictibeh. &t 961 (quotindVullis, 828
F.2d at 1390). “Court clerks have absolute ciiadicial immunity from damages for civ
rights violations when they perform tasks that are an integral part of the junimtaiss.’
Mullis, 828 F.2d at 1390 (citations omittedge, e.g., Coulter v. Rodd463 FedApp’ X

610, 611 (9th Cir. 201 Xxourt clerk immune for allegedly directing deputy clerks to re
to file forms presented by a pro se litigant seeking dismissalkfilaaction); Essell v.
Carter, 450 FedApp'x 691 (9th Cir. 2011) (court clerks immune for failing to respon
pro se plaintiffs lettersand failing to file various motions and appea&gdgwick v. Unite
States 265 Fed.App'x 567, 568 (9th Cir. 2008) (United States Supreme Court

immune for refusing to file plaintifé petition for writ of certiorari)Shatfordv. Los

Angeles County Sherif Dept, 2016 WL 1579379, at *10 (C.D. Cal. Mar. 29, 201

and

aints

tcy

clerk

fuse

dto
0

clerk

6),

adopted 2016 WL 1573422 (Aprl9, 2016) (“Procedures for calendaring appearances
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before a judicial officer and deciding whether or not to file documents on thescdoicket
are an integral part of the judicial process, even if those tasks are considered admir|
or ministerial.”); Maldonado v. Superior Coyr2013 WL 635951, at *3 (E.D. Cal. Fe
20, 2013) (clerk immune for failing to take action on plairdiffomplaints and habe
corpus petition)Armstrong v. Scribne2008 WL 268974, at *19 (S.D. Cal. Jan. 30, 2
(clerk immune for failing to file documents plaintiff submitted to the court)

Thus, because Plaintiff's Amended Complaint either failstatesa claim agains
any of the named Defendants and seeks damages against defendants who are §
immune, it IS subject to sua sponte dismissal in its entir&ge 28 U.S.C.
§1915(e)(2)(B)(i), (ii); 28 U.S.C. § 1915A(b)(1), (2)Matison 668 F.3cht1112 Wilhelm
680 F.3cat1121 see als&Chavez v. RobinspB817 F.3d 1162, 1167 (9th Cir. 2016) (not
81915(e)(2)(b)(iii) requires susponte dismissal of complaints seeking “monetary r
against a defendant who is immune from such relief,” and noting its “appli[catic
absolute immunity.”).

F. Leave to Amend

Because Plaintiff has already been provided a short and plain statement
pleading deficiencies, as well as an opportunity to amend those claims to no avail, th

finds that granting further leave to amend would be fitifBee Gonzalez v. Plann

® To the extent Plaintif Amended Complaintpartially seeks to challenge t
constitutional validg of his ongoing criminal proceedings in San Diego Superior (
Criminal Case No. SCN400062, amendment would also be futile due toahits duty
to abstainFederal courts may not interfere with ongoing state criminal, -aquiasinal
enforcement actions, or in civil “cases involving a state’s interest in enforcing the
and judgments of its courts,” absent extraordinary circumstaBeesYounger v. Harr;i

401 U.S. 37, 454 (1971) Sprint Communications, Inc. v. Jacob31 U.S. 69, 77 (2013);,

Cook v. Harding 879 F.3d 1035, 1039 (9th Cir. 2018%rt. deniedU.S. Oct. 1, 2018
(No. 171487) see alsdMann v. Jett781 F.2d 1448, 1449 (9th Cir. 1986) (“When a g
criminal prosecution has begun, tMeungerrule directly bars a declaratory judgmsd
action” as well as a section 1983 action for declaratory relief and damages “wtiesn
action would have a substantially disruptive effect upon ongoing state cr

13
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Parenthoogq 759, F.3d 1112, 1116 (9th Cir. 2014) (“Futility of andement can, by itself
justify the denial of . . . leave to amend.”) (quotiBgnin v. Calderon59 F.3d 815, 84
(9th Cir. 1995));Zucco Partners, LLC v. Digimarc Corb52 F.3d 981, 1007 (9th C
2009) (“[W]here the plaintiff has previously been granted leave to amend ar
subsequently failed to add the requisite particularity to its claims ftibtrict court’s
discretion to deny leave to amend is particularly broad.” (internal quotation marks of
(second alteration in original)).

IV. Conclusion and Order

Accordingly, the Court:

1. GRANTS Plaintiffs RenewedMotion to Proceed IFP (ECF NB8) pursuant
to 28 U.S.C. § 1915(a)

2. DIRECT Sthe Facility Commander of SDCJ, or his designee, to collect
Plaintiff's trust account the $88.54 initial filing fee asses#etthose funds are availab
at the time this Order is executeahd forward whatever balance remains of the full $
owed in monthly payments in an amount equal to twenty percent (20%) of the pre
month’s income to the Clerk of the Court each time the amount in Plaintiff's ac
exceeds $10 pursuantto 28 U.S.C. 8§ 1915(b)(2). ALL PAYMENTS MUST BE CLEA
IDENTIFIED BY THE NAME AND NUMBER ASSIGNED TO THIS ACTION.

3. DIRECTSthe Clerk of the Court to serve a copy of this Order on the Fa
Commander, San Diego Central Jail, 1173 Front St., San Diego, California, 92101

4. DISMISSES this civil action without leave to amend for failure to stal
claim and for seeking damages against defendants who are absolutely immune pu
28 U.S.C. 81915(e)(2)(B)(2) and § 1915A(b).

5. CERTIFIESthat an IFP appeal from this Order would not be taken in

proceedings.”);Gilbertson v. Albright 381 F.3d 965, 984 (9th Cir. 2004) (en bal

Ol
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NC)

(Youngerabstention applies to actions for damages as it does to declaratory and injuncti

relief).
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faith pursuant to 28 U.S.C. § 19a%3), and

6. DIRECTS the Clek of Court to enter a final judgment of dismissal ang
close the file.

ITISSO ORDERED.

Dated: November 23, 2020 QW@%
fon. /Anthony J .C]g;lttaglia
United States District Judge
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