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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

ALIVER RAMIREZ, Case No. 20cv1109-MMA-BLM
Plaintiff,
ORDER DIRECTING CLERK OF
VS. COURT TO REISSUE IFP
R. GUTIERREZ, et al., PACKAGE TO PLAINTIFF;

Defendants. pIRECTING U.S. MARSHAL TO
EFFECT SERVICE OF SUMMONS
AND COMPLAINT PURSUANT TO
28 U.S.C. § 1915(d) AND

Fed. R. Civ. P. 4(c)(3)

Plaintiff Aliver Ramirez, currently incaerated at Richard J. Donovan State Pri

(“RJID”) located in San Diego, Californianea proceeding pro se, has filed a civil rights

complaint pursuant to 42 U.S.C. § 19&e Doc. No. 1. The Gurt granted Plaintiff's
motion to proceech forma pauperis and screened the complair@ee Doc. No. 6. The
Court directed the Clerk of Court:

[Tlo issue a summons as to Pk#E's Complaint (Doc. No. 1) upon
Defendants GUTIERREZ, AVILES, and GXCIA and forward it to Plaintiff
along with a blank U.S. Marshal Form 28»addition, the Clerk will provide
Plaintiff with a certified copy of this @er, a certified copy of his Complaint
and the summons so that he maywseéhem upon Defendants GUTIERREZ,
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AVILES, and GARCIA [an “IFP package’].

Id. at 7. A summons issued on SeptembeP20 and the Clerk served Plaintiff with
the IFP package on that same dafee Doc. No. 7. Howewe the Court has been
advised that, to date, Plaintiff has not recditlee IFP package at tfecility where he is
currently housed. Because akhowo months have passedim interim, the Court finds
it appropriate to direct the Clerk tassue the IFP package in this action.

Accordingly, the Court:

1. DIRECTS the Clerk to forward the premiisly issued summons (Doc. No.
7) as to Plaintiff's Complaint (Doc. No. aJong with a blank U.S. Marshal Form 285 f
each Defendant (Defendants GUTIERREBX/ILES, and GARCIA). In addition, the
Clerk will provide Plaintiff with a certifie@opy of this Order, a certified copy of the
Court’s screening order (DoNo. 6), a certified copy of RiComplaint (Doc. No. 1), an(
the summons so that he may serve thgon Defendants GUERREZ, AVILES, and
GARCIA.

2. Upon receipt of this “IFP Package, aRitiff must complete the Form 285g
as completely and accurately as possibleude an address where each named
Defendant may be founahd/or subject to service, anduen them to the United States
Marshal according to the instructions tBkerk provides in the letter accompanying hig
IFP package.

3.  ORDERSthe U.S. Marshal to serve apyoof the Complaint and summon
upon the named Defendants as directed by Plaintiff on the USM Form 285s provid
him. All costs of that service il be advanced by the United Stat&ee 28 U.S.C|
§ 1915(d); Fed. RCiv. P. 4(c)(3).

4. ORDERS Defendants, once they have bserved, to reply to Plaintiff's
Complaint within the time provided by the applide provisions of Federal Rule of Civ
Procedure 12(a)See 42 U.S.C. 8 1997e(g)(2) (whiledefendant may occasionally be

permitted to “waive the right to reply tmaaction brought by a prisoner confined in a
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jail, prison, or other correctional fidity under section 1983,” once the Court has
conducted its sua sponte screening purtsiea®8 U.S.C. § 1915(e)(2) and 8§ 1915A(b)
and thus, has made a prdivary determination based on the face on the pleading alg
that Plaintiff has a “reasonable opportunityptevail on the merits,” the defendant is
required to respond); and

5. ORDERS Plaintiff, after service has beeiffected by the U.S. Marshal, to
serve upon Defendants, or, if appearancelde®n entered by cowisupon Defendants’
counsel, a copy of every further pleading tim, or other document submitted for the
Court’s consideration pursuant to Fed. R. &v5(b). Plaintiff must include with every
original document he seeks to file with {ikerk of the Court, a certificate stating the
manner in which a true amdrrect copy of that documehas been was served on
Defendants or their counsel, ath@ date of that servicesee CivLR 5.2. Any document
received by the Court which has not been prigdded with the Clek or which fails to
include a Certificate of Service up@efendants may be disregarded.

ITISSO ORDERED.

DATED: November 18, 2020 WZJ( - ﬂ /s

ne

HON.MICHAEL M. ANELLO
UnitedStatedistrict Judge
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