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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

JAZZMON STOVALL, an individua| Case No0.:20-CV-1595JLS (L)

Plaintiff,
ORDER REMANDING ACTIONTO
V. THE SUPERIOR COURT OF THE
AMAZON.COM SERVICES LLC, a STATE OF CALIFORNIA, COUNTY

i OF SAN DIEGO
Delaware corporatign

Defendant. (ECF Na. 1, 3)

Presently before the Court is Defendant Amazon.com Services IR€3gonse ti
Order to Show Cause as to the Court’s Subject Matter Jurisdiction (“Resp.,” ECF
in which Defendant introduces additional evidence to substantiate by a preponder
the evidence that the amount in controversy exceeds the jurisdictional threshold of $
see id.at 2-7, and urges that Plaintiff Jazzmon Stovall’'s claims do not “aris[e] ui
California’s workmen’s compensation lawsch that they are neemovable under 2
U.S.C. 8§ 1445(c) SeeResp.at 9. Having considered Plaintiff's operative Fi
Amended Complaint (ECF No-4), Defendant’'s Notice of Removal (ECF No. 1) §
Response, and the relevant law, the CREM ANDS this action to the Superior Court
the State of California, County of San Diego.
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As noted in the Court’s August 25, 2020 Order to Show Cause as to the (
SubjectMatter Jurisdiction (“OSC,” ECF No. 3):

“[A] civil action in any State court arising under the workmen’s
compensation laws of such State may not be removed to any district court o
the United States.28 U.S.C. § 1445(c)'A claim ‘arises under’ a workmen’s
compensation law(] if it is apparent from the face of the complaint either that
(1) a workmen’s compensation law creates the plaintiff’'s cause of action; or
(2) if another law creates the cause of action, a workmen’s compensation lav
that creates a cause of action is a necessary element of the plaintiff's claim.
Southworth v. United Air Lines IndNo. CV 164683 VBF(FMOXx), 2010 WL
11601184, at *1 (C.D. Cal. Aug. 31, 2010) (qugtirirgin v. Cty. of San Luis
Obispq 201 F.3d 1141, 11423 (9th Cir. 2000)).

Here, Plaintiff alleges that she suffered a workplace injury, FAC { 11,
for which she eventually received treatment from Defendant’s insured urgent
care provider.Id. § 13. A couple months later, Plaintiff was terminatdd.

1 15. Among other things, Plaintiff alleges that she “was subjected to
discrimination and retaliation because she suffered a workplace injury . . . and
because she objected to unlawful employment esctoycomplaining of
Defendant’s failure to provide treatment through its workers compensation
doctors.” Id.  26. These and other allegations also form the basis of
Plaintiff's wrongful termination in violation of public policy cause of action.
Seed. Y 39.

Id. at 34.
In its Response, Defendant argues tiaintiff alleges that her claims arise un

California’s Fair Employment andHousing Act (“FEHA”), not under the worke

compensation lawsvhich substantiates removal herdd. at 7. Relying orRhodes v}

Costco Wholesale Cogpation, No. 09CV-2896H (JMA), 2010 WL 744390 (S.D. Cs
Mar. 3, 2010), andrhreadgill v. McLane/Suneast, IndNo. EDCV 142269 JGB SPX
2015 WL 114203(C.D. Cal. Jan. 8, 2015), Defendant argues tlhe ‘workers’
compensation lawsare not a necessary elemenPtdintiff's FEHA . . .claim[s] and “do
not require anyinquiry into the meaning of the@orkers compensation laws. Resp. at &
(quotingThreadgill 2015 WL 114203at*4; Rhodes2010 WL 744890,at*2) (alterations

in original). “Moreover, Plaintiff's claim that Defendant failed to accommodate
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disability is a separate issue entirely, which does not depend or rely on any worker

compensation laws.Id. at 9.

“[T]he issue here is whether Plaintiff's claim ‘arises under’ California’s workers

compensation laws.’'See Names v. Lee Pubc’ns, Jido. 09¢cv0132 BEN (CAB), 2009

WL 3008296, at *2 (S.D. Cal. Sept. 21, 2009). “The term ‘arising under’ in the context o

8 1445(c) has the same meaning as ‘arising under’ in 28 U.S.C. § 1Bfahiblin v.

Coinstar, Inc, No. CIV. S071258 WBS KJM, 2007 WL 4181822, at *1 (E.D. Cal.

Nov. 21, 2007) (collecting cases).

In defining “arising under” for purposes of § 1331, thatN Circuit has
explained that

[a] claim arises under a federal law within § 1331 if it is apparent

from the face of the complaint either that (1) a federal law creates
the plaintiff's cause of action; or (2) if a state law creates the

cause of action, tederal law that creates a cause of action is a

necessary element of the plaintiff's claim.

Id. (quotingVirgin, 201 F.3cat1142-43) (alteration in original). “Therefore, for purposes

of § 1445(c), plaintiffs’ claim ‘arises under’ California’s workers’ compensation laws if

the workers’ compensation laws create plaintiff's cause of action or if it is necessary |

interpret those laws to resolve plaintiffs’ claimd. The Ninth Circuit has nateighed in

on whether a retaliation or wrongful discharge claim premised on the filing of a warkers

compensation claim “aris[es] under” California’s workers’ compensation laws sugh tha

remand is required under Section 1445(c), and there is a split of authority disivrag
courts in California.See, e.g.Magana v. Biogen Idec, IndNo. 09CV-2637 W(BLM),
2010 WL 11508875, at *2 (S.D. Cal. Apr. 12, 2010) (collegttases)see also Hamblin
2007 WL 4181822, at *24 (collecting cases)

Defendant’s characterization of Plaintiff's claims is misleading, focusing

on

Plaintiff's allegationf discrimination, retaliation, and wrongful termination as a resylt of

Plaintiff's “disability.” SeeResp. at /8 (quoting FAC at 6, 8).While Plaintif's First

Amended Complaint contains such allegations, they are not the extent of Plaintiff
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allegations. See generallyFAC. Rather, Plaintiff alleges five causes of actig
(1) disability discriminationin violation of Cal. Gov’'t Code 8§ 12940(j}2) failure b

prevent discrimination or harassment violation of Cal. Gov't Code § 12940(K);

(3) failure to make reasonable accommodations and failure to engage in a timely a
faith interactive proces violation of Cal. Gov't Code 88 12926.1(e), 12940(

nd go

m),

12940(n); (4) wrongful termination in violation of public policyand (5) intentionjl

infliction of emotional distress. See generalhyFAC 9§ 17443. Plaintiff's gener
allegations indicate that skaffered a workplace injuryd. § 11, for which she evéamally

received treatment from Defendant’s insured urgent care prowbdr 13 and that sh

was terminated within aouple months.ld. { 15. Plaintiff's second cause of action for

failure to prevent discrimination or harassment is premised on the folloviAtagntiff was
subjected to discrimination and retaliation because she sufferekplace injury, which
left her with a disability or perceived disability, abdcause she objected to unlaw
employment practices by complaining of Defendant’s failure to provide treatment tf
its workers compensation doctoesnd HR Department’s failure to accommodate
disability by allowing her to return to workld.  26(emphasis added). Plaintiff's four
cause of action for wrongful termination hinges upon “[the aleseribed conduct. .
[which] constitutes disabilitydiscrimination, retaliatior],] and wrongful termination i
violation of public policy embodied in the [Fair Employment and Housing
(“FEHA™].” Id. 139.

This case is anafjpus toNames in which the plaintiff alleged the same FE}
causes of action as Plaintiff her8ee2009 WL 3008296, at *1As here, lhe plaintiff in
Namesalleged retaliation for the filing a workers’ compensation clabee idat *1-2.
Although the operate complaintin Namesdid not explicitly reference California Lab
Code section 132(a3eeAmended Complaint for Damagdsames v. Lee Publication
Inc., No. 09¢cv0132 BEN (CAB) (S.D. Cal. removed Jan. 23, 2009), ECF No. 1,HExe
court noted that “Section 132a, which is part of the state’s workers’ compensatio

‘clearly creates [the] substantive right to be free from retaliatory discharge aftergnag
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workers’ compensation claim.” Names 2009 WL 3008296, at *3 (quotirQuinones v
Target StoresNo. C 0503570 JW, 2005 WL 3157515, at *5 (N.D. Cal. Nov. 22, 2)
(alteration in original). The court further concluded that “[t]he fact®fantiff brings his
retaliation [claim] undeFEHA does not alter the analysis[ bjecause section 132alps]
the necessary public policy,” meaning “Plaintiff's retaliation claim under FEHA w|
apparently not exist without it.1d. Having concluded that the “[p]laintiff's retaliatid
claim under FEHA is . . . dependent on and ‘arises under’ Californiaikews
compensation laws,” the court remanded the case to state court pursuant to Seston
See idat *34 (citingHamblin, 2007 WL 4181822, at *3).

Here, as inNames Plaintiff alleges thashe suffered retaliation becausanong
other thingsshe filed a workers’ compensation claisgeFAC { 26, and that she w
wrongfully discharged for those same reaso8g8eFAC  39. Under the reasoning
Nameswhich has been followed in several cases in this Disseet, e.g.Magang 2010
WL 11508875 at *2; Rivas v. Manorcare Health Servs., Inblo. 09CV-594 W(AJB),
2010 WL 11508763, at *2 (S.D. Cal. Féh.2010) Rodriguez v. Acushnet CdNo. 09
CV-2538H (POR), 2010 WL 11508995, at+2 (S.D. Cal. Jan. 11, 2018Rlaintiff's

L In relevant part, Section 132a provides:

It is the declared policy dhis state that there should not be discrimination against
workers who are injured in the course and scope of their employment.

(1) Any employer who discharges, or threatens to discharge, or in any manner
discriminates against any employee because heednas filed or made known his
or her intention to file a claim for compensation with his or her employer . . . is
guilty of a misdemeanor . . ..

Cal. Labor Code. § 132(a)(1).

2 Plaintiff relies extensively oRhodes an inDistrict decision in which the court denied a motior]
remand. SeeResp. at 89. In Rhodes the plaintiff settled and released any claim for disab
discrimination under Section 132a, rendering the plaintiff in that case “prechaedgiéirsuing a clain
for retaliation under the relevant section of California’s workers’ comgiendaws.” 2010 WL 74439(
at *2. Consequently, unlike Plaintiff and the plaintiffsNames Maganag Rivas andRodriguez the
plaintiff in Rhode<ould “not bring a claim under Labor Code section 132a directly,” leading the c(
“conclude[] that Plaintiff's FEHA retaliation claim does not arise under .ctiose[132a].” 1d.
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wrongful discharge claim “arises under” California’s workers’ compensation laws

therefore, isnonremovable under Section 134). “[A]n alternative finding would

conflict with the congressional concern for the states’ interest in administeringwreli

workers’ compensation schemes and the Ninth Circuit’s guidance in regards to r
jurisdiction.” See Rivas2010 WL 11508763, at *2 (citingasquez v. N. Cty. Transit Dis
292 F.3d 1049, 1061 n.6 (9th Cir. 200&gus v. Miles, In¢.980 F.2d 564, 566 (9th C
1992)).

Further, “[ijn light of the finding that Plaintiff's fourth cause of action was
removable, this Court believes that principles of judicial economy and comity supp
remand of the other causes of action, all of whiclstate based.See Magana2010 WL
11508875, at *2accord Rivas2010 WL 11508763, at *3James 2009 WL 3008296, §
*4. The Court therefor&RkEMANDS this case to the Superior Court for the Stats
California, County of San Diego pursuant to 28 U.S.C1445(c) and 1447(c).

I'TISSO ORDERED.

4

on. Janis L. Sammartino
United States District Judge

Dated: September 14, 2020
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