
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

CASE NUMBER: 07-cv-01513-WYD-KMT

SCOTT SHAW,

Plaintiff,

v.

PUDA COMPANIES, INC., a defacto Colorado Corporation,
d/b/a COLORADO ATV TOURS,
POLARIS INDUSTRIES, INC., a Minnesota Corporation, and
JOHN DOE CORPORATION, an unknown Colorado business entity,

Defendants.

PROTECTIVE ORDER

Based upon the Joint Motion for Protective Order filed by the parties, and good cause

appearing,

IT IS HEREBY ORDERED that with regard to certain documents and materials

regarding design (drawings and specifications), testing, and other memoranda or documents

discussing design, testing and/or marketing strategies, that Polaris contends are, in whole or in

part, confidential, competitively sensitive, trade secret, and/or proprietary to Polaris, the following

procedures share govern:

1. Any documents, materials, or information pertaining to design (drawings and

specifications), testing and/or other memoranda or documents discussing design, testing and/or

marketing strategies, produced or disclosed in this action by Polaris and designated by Polaris as
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being confidential (including any copies, recordings, discs, prints, negatives, summaries, or the

contents or substance thereof) shall not be shown or otherwise divulged, and the fact of the

existence thereof shall not be disclosed, to any entity or person except the employees, experts and

consultants specifically employed and retained by the parties to this lawsuit for use only in

connection with this action.

2. All documents or other materials pertaining to design (drawings and

specifications), testing and/or other memoranda or documents discussing design, testing and/or

marketing strategies, that Polaris believes need the protection of this Protective Order will be

marked "Protected by Court Order" prior to the time the documents or other materials are

produced or disclosed.

3. Any employees, experts, and consultants of the plaintiff or the co-defendants in

this action to which such documents, materials, and information are intended to be disclosed, shall

be first presented with a copy of this Protective Order and after reading same, shall sign the form

of "Acknowledgment of Protective Order," attached hereto as Exhibit A.  Said employees,

experts, and consultants shall use said information only for purposes of this litigation and shall not

give, show, or otherwise divulge any of the documents, materials, or information produced by

Polaris, which are designated confidential, or the content, substance or fact of the existence

thereof, to any other entity or person.

4. To the extent plaintiff disagrees with the designation given by Polaris to any

documents or other materials, plaintiff agrees to apprise counsel for Polaris of the reasons for

disagreement and the uses plaintiff wishes to make of the documents that would be prohibited by

the terms of this Protective Order.  If the parties are unable to reach an accommodation, the issue

will be raised with this Court and Polaris will have the burden of establishing that the documents



or other materials in question are deserving of the protection of this Protective Order under then

existing common law precepts concerning trade secret/commercial confidentiality.  Plaintiff agrees

to allow adequate time to raise the issue with this Court before making use of any document or

other material that plaintiff alleges violates this Protective Order.

5. All transcripts, depositions, exhibits, or other pleadings or filings in this action that

contain or otherwise set forth documents, information, or other materials, or the contents thereof,

which have been previously designated by Polaris as confidential, shall likewise be subject to the

terms of this Protective Order.  Any such transcripts, depositions, exhibits, pleadings, or other

such documents or materials containing such confidential information, which are filed with this

Court, shall be filed in sealed envelopes or other sealed containers that shall bear the caption of

this action, an indication of the nature of the contents of such sealed envelope or container, the

words "CONFIDENTIAL -- SUBJECT TO PROTECTIVE ORDER," and a statement

substantially stating that the envelope or container is not to be opened, nor the contents thereof to

be displayed or revealed, except by agreement of all parties or express order of this Court.

6. Upon conclusion of this action, by settlement or otherwise, counsel for plaintiff

and counsel for the co-defendant shall return to counsel for Polaris all documents or other

materials produced by Polaris that were marked "Protected by Court Order," including the return

of any and all copies, recordings, prints, discs, negatives, or summaries thereof (including but not

limited to any such materials in the possession of any employees, experts, or consultants), except

those comprising any trial or appellate court record.  At the same time, counsel for plaintiff and

counsel for the co-defendant shall provide to counsel for Polaris an affidavit stating that they,

their employees, and their consultants have in good faith sought to comply with the provisions of

this Protective Order and identifying each expert to whom they have given, shown, or otherwise



divulged any documents or materials designated as confidential.  Each such expert also shall

return all documents or other materials designated "Protected by Court Order," including all

copies, prints, and negatives or summaries of such documents in their possession, and shall

provide an affidavit stating that they received a copy of this Protective Order and that they in

good faith have sought to comply with its provisions.  Any confidential documents and materials

that comprise any portion of the trial or appellate record, shall remain confidential and shall

continue to be sealed in accordance with the terms of Paragraph 5 of the Protective Order.

DATED this 7th day of February, 2008

BY THE COURT:

s/ Kathleen M. Tafoya
United States Magistrate Judge


