Doc. 81 Att. 3
EPC Corporation et al v. Kreutzer et al

Agreement Between Owner and Contractor

Agreement miade as of the Filih day of  June
In the yvear of Two Thousand Seven

Betweeon the Owner:

Hermosa Park, LLC

48 County Road, Suiie 6

Dhrango, CG 81301

and the Contractor

EPC Corporation
6015 W. State Ave, Suite 2
Glendale, AY 85301

The Project is;

The Cove Subdivision, La Plam County, Colorado - Improvements to Lots: 2.7,
T, 17,18, 20,22, 26,29, 31, 37, 40 and 42,

ot

The Desipner is:

James Kreutzer

Paragon Development
48 County Road, Suite &
Durango, CO 81301

The Owner and Contracior agree as follows,

Article ¥ The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Conlract
{General, Supplementary and other Conditions), Drawings, Specifications, Addenda,
Tssued prior to execution of this Agreement, other documents listed in this Agreement :
and Modifications issued affer cxeeution of this Agreement; these form the Contraet, :
and are as filly & part of the Contract as if attached to this Agreement or repeated
herein. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior pegotiations, representations or agreements, either written
or oral. An enumetation of the Contraet Documents,

e



http://dockets.justia.com/docket/circuit-courts/codce/1:2008cv01463/
http://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2008cv01463/108397/81/3.html
http://dockets.justia.com/
http://dockets.justia.com/docket/colorado/codce/1:2008cv01463/108397/
http://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2008cv01463/108397/81/3.html
http://dockets.justia.com/

Article 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described below:

Contractor shall provide all material, labor, equipment, supervision and
ficld/otfice management for the project known as “The Cove Subdiviston, La
Plata Comnty, Colorado, improvements to Lots 2,7,11,17.1 8,20,22.26,29,31.37 40
and 42,

The work of this contract will inclide:

L Modular housing units - The supply of one (1) sach modular housing unit
of various sizes for each of the thivieen (13} lots as scheduled below:

o Lot2.-1.946 &F

o Lot 7-1.8608F

e Igtil-1,73858R
« lotl7-—1,7388F
« Lot15-1,8528F
e Lot20- 1 852 8F
s Jot22-18528&F
» Lot26-1,8528F
* Lot29. 1946 SF
« Lot3l~159468F
e lot37-1,9468F
¢ Lot40- 1,946 8F
o Lotd2--1, 79487

The housiag units will conform to the latest version of the Uniform
Building Code (UBC) and International Residential Code (IRCY. The
housing units will be manufactured and suppied by Sumaait Crest Homes
of Berfhoud, CO. :

The contractor will be responsible for providing munufacturers drawings
to the owner for approval. The shop drawings shall include at a minimem,
architectural and structural details, foundation plans and engineering,
finish schedules, mechanical plans and electrical plans, The buildings will
be manufactured only after the owner has approved factory drawings and
engineering. Additional drawings will be provided as follows:

Concrete and Structaral — The contractor shall provide foundation
drawings complete with defails. Structural caleul ations for the
engineering and the stamp of a licensed and registered Professional
Enginesr (P.I.Y will be provided for each home ag required for permitting.
Drawings for slab on grade for porches and garages will also be provided
by the contractor. g
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Building efevation drawings ~ The exterior finishes such ag siding, stuceo,
paint, porches, wainscot, lighting fixtures, roofing colors, cic., will be
provided at the direction of the owner. The owner shall select extorior
firishes and the contractor will provide elevation drawin s for approval,

With respect to the modular housing units the contractor shall:

2. Arrange for and pay for the transportation of the modular units
from the factory fo the installation site including required State of
Colorado and county permitting,

b. Set the modular housing units on the foundations with hydraulic
Cerane. The contracior will supply and aperate a crane that is
adegualely sized for the weight and distance of the ifis,

¢. Tie the modular units together by lagping, strapping or bolting as
recortmended and approved by the mamfacturer and 2 poroved by
the Colorado Division of Housing,

d, Provide plumbing between the marriage Hnes of the modular
sections,

¢. Provide electrical connections between the martiage lines of the
modular sections,

. Provide, apply or instal all exterior finishes inclading stucco,
- siding, paint, electrical fixtures, wainseol, ele,

o

Finish drywall/paint at marriage lines on interior of units.

2. Foundations

a. Exeagvation - Contractor shall tayoul, survey and excavate
footprint of building as required 1o building conerete foundations,
The contractor shall remove all excess spoils to an approved
location off site.

b. Foundaions - Contractor shall supply ali material including forms,
reinforceinent, conerete, curing compound, tie-downs, ete. for
building foundations in accordence with approved structural
foundation drawiags.

¢ Backfill -~ Contractor shall waterproof exterior fonndation walls
and backfi] as required.

3. Site Concrete

2. Garages — Slab on Grade (SO0

b. Porches - 8GG

e Driveways — 4" PCC
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4. Garages (Conventional construction) —
a. Frame
b. Drywall, textuwe and patni
¢. Roofing o match

5. Uhiltties — Provide from commercial source on-site including ~
a. Electrical - provide secondary power from existing on-site utility
company transiormer
b, CATV and Telephone ~ provide from existing pedestals on-site
e Water - connect to water at exisi g meder boxes
. Banitary sewer - connect to exist ng 37 or 47 service alresdy
within fot line
6. Otber Site work

a. Final grading and drainage [ AW, grading plan
b, Provide irrigation and landscaping LAW. owner provided
drawings — owner {o provide plans and sod.

Axticle 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the dawe of this Agreement

unless a different date is stated below or provision is made for the date to be fixed ina
notice 1o proceed issued by the Owner.

Date will be fixed i individual Notices-To-Proceed (NTP}. The owner and contracior
agree that the individual NTP may include individual or multiple fots. The owner and
confractor also further agree that all NTP shall be issued prior o January 10, 2008 and
that i NTP are issued after that date, the unit prices will be renegotiated based upon
escalation of factory built modular unit prices as well s other pricing escalations,

§ 3.2 The Conitract Time shal} be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later
than three tundred sixty five days from the date of comunencement, subject to

W

adjustments of fhis Contract Time as provided in the Contract Documents.

Artiele 4 Confract Sum

§ 4.1 The Contract Sum shall be: Three million nine hundred fifty-two thousand four
hundred twenty-six and 007100 Botlars, ($3,952,426.00), subject to additions and
deductions as provided in the Contract Documents. .

§ 4.2 the Contract Sium is based upon the following alternates, if any, which are
described in the Contract Docoments and are hereby accepted by the Owaer:




N/

§ 4.3 Unit prices, if any, are as follows:

Lot 2-8315,789

Lot 735302513

Lot 11— $286,767
Lot 17 - 3286,767
Lot 18 - §301.27¢
Lot 20--%301 278
Lot 22 - $301.27%
Lot 26 - 5301278
Lot 20 81]5,789
Lot31-5313,789
Lot37--5315,789
Lot 40 - 8315789
Lot 42 - $292,322
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Article 5 Payments

§ 5.1 Progress Payments '

§ 5.1.1 Based upon Applications for Payment submiited to the Archifect by the
Contractor and Certificates for Payment issued by the Architect, the Gwmer shall make
progress payments on account of the Comtract Sum to the Contractor as provided below
and elsewhere in the Contract Documents.

§ 5.1L.2 The period covered by each Agpplication for Payment shall be one calendar
month ending on the last dav of the month,

§3.1.3 Provided that an Application for Payment is received by the Owner not later than
the 5th day of the month, fhe Owner shall make payment 1o the Contractor not later
than the 257 day of the same month. If an Application for Payment is recsived by the
COwner after the application date fixed above, payment shall be made by the Gwner not
later than thirty (30) days afler the Owmer receives the Application for Payment.

§ 3.1.4Each Application for Payment shall be based on the most recent schedule of
vatues submitled by the Contractor in accordance with the Coniract Documents. The
schedule of values shall allocate the entire Contract Sum amoig the various portions of
the Work. The schedule of valves shall be prepared in such form and supparted by
such data to substantiate its acouracy as the Architect may require. This schedile,
tnless objected to by the Architeet, shall be used as a basis for reviewing the
Contractor's Applications for Payment,

§ 5.1.5 Applications for Payment shall indicate the percentage of conpletion of each
portion of the Work as of the end of the period covered by the Application for Payment.
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§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each

progress payment shall be computed as follows:

N Take that portion of the Contract Sum properly allocable to
completed work as deterinined by multiplying the percentage
completion of each portion of the Werk by the share of the
Contract Sum allocated 1o that portion of the Work in the schedule
of values, less retainage of zero percent (0%). Pending final
determination of cost to the Owner of changes in the Work,
arounts not in dispute shall be included as provided in
Seetion 7.3.8 of AlA Document AZ01-1997:

Add that portion of the Confract Sum propeddy allocable (o

materials and equipment delivered and subtably stored at the site

for subsequent incorporation in the completed construction (or, if

approved in advance by the Owney, suitably stored oifthe site at a

location agreed wpon in writing), less rotainage of zero percent

(0%);

Subtract the aggregate of previous payments made by the Owner;

and

4 Sublract amownts, i any, for which the Archifect has withheld or
Nullified & Certificate for Payment as provided in Section 9.5 of
ALA Doeurent A201-1997,

b

e

§ 5.1.7 The progress payinent amount determined in accordance with Section
5.1.6 shall be further modified under the following circumstance:

A add, upoa Substantial Completion of the Work, & sum sufficient to
inerease the tolal payments to the full amousi of the Conteact Sum,
fess such wmounts as the Architect shall detormine for incomnlete
Wark, retainage applicahle to such work and unsettled claims; and

2 add, if (inal completion of the Work is thereafter materially
Drelayed through no fault of the Contractor, any additional amount

payable in accordance with Section 9.10.3 of ALA Document
A201-1697.

§3.1.8 Reduction o1 limitation of retainage, if any, shall be as follows:
N/A

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make
advance payments to suppliers for materials or equipment which have not been
delivered ad stored at the sie.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum,
shalt be made by the Owener to the Contracior when:

g the Contractor has fully performed the Contract excent for the

R
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Contractor’s responsibility to correct Work as provided in Section
12.2.2 of AIA Document A201-1997, and to satisfy other
requitements, if any, which extend bevond final payment; and

2 a final Certificate for Payment has bees issved by the Qwner,

§ 3.2.2 The Owner’s final payment {o the Contractor shall be made no later than
30 days after the issuance of the cestificate of oceupancy and final conpletion
from the County of La Plata.

ARTICLE ¢ MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA
Document A201-1997 o another Contract Document, the reference refers to thar
provision as amended or supplesiented by other provisions of the Contracs
Documents.

§ 6.3 The Owner’s representative is:

James Kroutzer

Hemmeosa Pak, LLC

48 County Read 250, suite 6
Purango, OO 81301

(470) 259-4001

§ 6.4 The Contractor’s representative is:
Dennis Shaw

EPC Corporation

6015 W, State Ave, Syjte 2

Glendale, AZ 85301
(623) 934-0225

§ 6.5 Neithier the Owner's nor the Conteactor’s representative shall be chan wed
without ten days written notice to the other party. '

§ 6.6 Other provisions:

N/A

ARTICLE 7 ENUMERATION OF CONTRACT DOCUMENTS

§ 7.1 The Contract Documents, except for Modifications issued after execution of

this Agreement, are etumerated as follows:

e
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§ 7.1.1 The Agreement is this execufed 1997 edition of the Standard Form of
Agreement Between Owner and Contractor, AlA Document A101-1997.

§ 7.1.2 The General Conditions are the 1997 edition of the Genesal Conditions of
the Co9ntract Tor Constyuction, AIA Document A201-1997.

This Agreement is entered into as of the day and year first written above and is
executed in af least three original copies, of which one is 1o be delivered in the
Contractor, one {0 the Architect for use in the adminisiration of the Coniract, and
the remainder to the Owner.

Owner {Sionature)
£ [ £

?s_?ame & Title

Contractor (Signature)

Dewmis sdaw | Presbeat
Mame & Titde
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INDEX
{Numbers and Topics in Bold are Seetion Headings)

Acceptance of Nonconforming Work

046,953 12.3

Acoepfance of Work

566,982 993, 010.1, 9,103,123

Access te Wark

3.36,6.2.1, 121

Acclident Prevention

423,16

Agls and Omissions

32, 332, 3.02.8, 308,423, 43.8,44., 83,4,

9.5.1,102.5 1342,137, 141

Hddands

LLL 3.3

Additional Costs, Clalms for

434,435,4354,61.1, 105

Addftional Inspections and Testing

983, 1220, 135

Additional Time, Claims for

434,457,832

ADMINISTRATION OF THE CONTRACT

3.33,4,94,93

Advertizement or Invitation to Bid

111

Avsthelic Bffect

42,13, 4351

Allvwances

38 )

Alrisk Insurance

AR

- AppHeations for Payment -

42.5,738,9.2,93,04, 251, 963,971, 7.85,

93, 1113, 1424, 1443

Approvals o

24,313,358, 5000, 112,427,932, 1342, 135

Arbitvation

44, 451,452,46,83.1,97.1, 11.4% 11419

Avchitect

4.

Architeet, Définitinn of

4.4.1

Architect, Exters of Authority

24,3127, 4.2,436, 44,52 63,712,736, 14

£.2,23.1,9.4,93, 983, 9101, 9.10.3,12), 12.2.1,

13.5.1, 13.5.3, 1422, 14.2 4

Avchitest, Limitations of Authority s

Bespousibility

DR 3333004, 5028, 31210, 402, 4201,
422,423 426,427, 42.10,42.12, 42,13, 4.4,

52.1,74,842,5564

Architects Additional Services and Expenses

24, ALY, 1220, 13,52, 12,55, 1424

s

Archivect's Administration of the Contract
313, 42,434, 44,904,958

Architeet's Approvals
24,3.0.3,35,3.00.2, 437

Areiltects Anthorky to Rejest Work
335.1,426,12.12, 1221

Architect’s Copyright

1.6

Architect's Decisions

426,427, 4211,4212,42.13, 454, 44,1, 443,
446,45 63,736,738 813,83 1,92 94,
851,964,901, 1352, 1422, 1424

Archifeet's Inspections
42.2,429,434,942,583, 992 9.10.1, 13.5
Architsct’s Instructions
3.23,331,426,42.7,42.8, 74,1, 121, 1352
Aschilzet’s Inmrpretations

4.2.11,42.12,4.3.6

Archilfect’s Project Represertative

4.2.10

Architect’s Relationship with Coattacior
LLZ,16,3.03,321,3.2.2,3.83,3.5.1, 3.42,3.5.1
373,300,341, 5.12,3.16, 318, 4.1.2, 4.1.3, 4.2,
34,443, 44.7,52,62.2,7,83,1,92,93, 04,
9.5, 97,958,989, 1026, 103, 1 1.3, 11.4.7, 13,
1342, 135

Architest’s Refationship with Subsontractors
L12,4823,424,426,96.3,9.64, 1147
Architeet's Representations :
542,951,9.10.1

Archilect's Site Visits :
£22,42.9,43.4,942,951,992,9.40.1, 133
Asbestos '
3.1

Aftarneys’ Fees

3181, 90048, 1633

Award of Separste Contracts

6.1.1,6.1.2

Awnrd of Subrantyacts and Ofher Contracts Tor
Portions of (he Wmt

5.2 :

#

Basic Definitions

1.}

Bidding Requirements
111,117,523, 1154

Boilor and Yachinery Insnrancs
1142

Bonds, Lien

9,102

Bords, Performanes, and Pavment
13.64,967,%703, 1145 115
Boilding Permit

3,71
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Capitalization

1.3

Cexrifleate of Substantisd Compieiion

9.8.3, 9.8, 9.8.3

Certificates for Payment
415,409,9.33,.94, 95,561, 9466,9.7.1,2.10.1,
8103, 137, 141,13, 1424

Certificates of Inspection, Testng or Approval
13.54

Certificates of Insurance

SI10.2, 1013

Change Grders

LIL 241,342, 5823, 3.10.0,3.128, 428, 4.34,
438, 523,70, 7.2, 7.3, 8L, 85,01, 9403,
THAI2 1144, 1148, 4202

Chenge Orders, Definition of
721 .
CHANGES IN THE WORK
311,428,727, 831,830, 1149
Claimn, Definitton of ’
43.1
Clatms and Bisputes
323,43, 64, 45,446,011, 63,73.8,5.1.5,9.104,
10:3.3 : '
Claims and Tirsely Assertion of Claims
465 < -
“Lhaims for Additionaf Cost
325,434,455, 436, 6,11, 7.3.8, 1022
hndros Tor Additonal Tiime
3235, 43.4,43.7,6.0.0,8.3.2, 1432
Claims for Convealed or Unknawn Conditions
$.3.4 _
Clzims for Damages :
323,318, 45.00,6.1.1, 833,951, 9.6.7. 10.3.3,
TL1E V145 1147, 1413, 1424
Claims Bubject to Arbitration
441,481, 4.6
: :ﬁleaﬁizxg Uy
315,63
Commencement of Statotory Limitatdon Pertod
137
Commentement of the Work, Condifions Relating @
224 321,34L375,3.00.1, 3,126, 4.3.5, 521,
FA3 622,182, 831 L, 1140, 1144,
115
Commencemsn! of the Work, Delinition of
8.1.2
Commuonications Factiitating Contract
Adsbniviration
391,424
Complation, Conditions Relating to
LA 34AL3AL 305,422, 429,82,94.2, 98,
$9.1,810,12.2,137, 1412
COMPLETION, PAYMENTS AND
g

Complation, Substantial

425,813,813, 823,94.2,98,98.1,9.103,
124,137

{empliance with Laws

16.1,3.22,3.6,3.7, 310,18, 3.13,4.1.1, 443, 254,
465,064, 1022, 111, 114, 133, 134, 13.5.1,
1332, 136, 1411, 142,13

Copcealed or Unkoswn Condidons

434,831,103

Conditions of the Contract

111,117,811, 6,14

Consent, Written

16,342,3.12.8, 3.14.2, 4.1.2, 434,464,932,
285,591, 9102,9.10.3, 1141, 132, 1342

CONSTRUCTION BY OWNER GR RY
SEPARATE CONTRACTORS

1.14. 6

Consiruction Change Directive, Definition of
7.3.3 :

Constroviien Change Directives

LU 338,428,438, 7.1, 7.3, 9301
Constraction Schedules, Contrasiors
330,3121,3.12.2, 4372, 613

Contingeat Assigrment of Subrontracts
54,1423.3

Continning Contract Perforisance

4.3.3

Coreract, Definition of

112

CONTRALCT, TERMINATION OR
SUSPENSION OF THE

5401, 1149, 14

Contraet Adnyinisiration

3.13,4,0.4,0%

Condract Award andd Execution, Conditions Relating
o .

37L300,52,6.1, 1113, 11.4.6, 1151
Contrict Bocuments, The

1,12

Contract Dovainents, Coptes Faraished and Use of
146,225 53

Contract Documents, Definition of

[N}

Contract S

35,434, 435,443 323,72 73,74,01,942,
95104, 047,07, 1052, 11,41, 14.24, 1432
Coniract S, Defialiion of

B

Conbract Time

434,457, 445,523, 7213, 73,74, 8.1.1, 82,
8..5951,97,103.2, 1211, 1432

Coutract Time, Definition of

8.1

CONTRACTOR

3
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Contractor, Defisiton of
AL 612
Contractor's Constynction Schedules
314,312, 3122, 43,72, 6.1.3
Caontractor's Employees
335345 381,39, 3182, 4.2.3, 426, 10,2, 103,
LA 1047, 1400, 142,10,
Contractor's Linblity hisurance
Ll
Contracton’s Relatidnship with Separato Conteaciors
and Orwwaer's Foroes
312.5,304.2, 424,6, 1187, 1212, 1224
Contractor’s Relationship with Subcontrantors
122,33.2,3.18.1,3.18.2, 5, 9.6 2, 9.6.7,9.10.3,
O PEAL2,114.7,11.4.8 .
Contractor's Relationship with the Architeet
LLZ, _l.ﬁ}‘ 313, 320,322, 325,350, 349, 5.5,
ATE M 3N 502,3.16, 308, 412,403, 43,
434,440, 447,532,637, 7,831,093, 93, 2.4,
9.3,57.98,9.9, 10.2.5, 103, 113, 11,4712,
13.42,135
Contracter's Representations
152,351,3.12.6,6.2.2, 82,1, 933,982
Contractor's Rexponsibility for Those Performing the
Work '
33.2,3.18,43.8,5.3.1,6.1.3,6.2, 6.3, 9.5.1, 10
Uoniractol’s Review of Coniract Documents
152,32, 3.7.3 _
Contractor’s Right to Stop the Waork
9.7
Contractor's i ¢ht to Terminate the Contract
43.10, 141
Contractor's Submittals
L3031, 382,427,520, 503, 7.3.6, 92
CRB3,983,991,9102,5.103, 11.1.3, 1L
Conitractor’s Superintendsnt
35,1026
Contractet’s Supervision and Comstrnetion
Procedures
12.2,3.3,34,3.0210,422,42.7,4.3.3,6.1.3,
624,703,754, 736,82, 10,12, 14
Contrautual Liabifity Tasurance
1LE1.8, 112,113
Coordivation ad Correlation
P 15233, 400,3.124,6.1.3, 6.2
Copies Fumished of Drawings sand Specifications
£6,2.2.5 301
Copytights
16,337
LCorrecifon of Work
23,24374, 421,542,982, 983,981, 121 2,
122, 13.72.1.3
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Einergencies
43.5, 10,6, 141,12
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Cwaer's Right o Suspend the Work
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ARTIGLE 1 GERERAL PROVISIONS

§ 1.1 BASIC DEFBITIONS

§ £.1.7 THE CONTRACT DOCURENTS

The Contrast Docusents consist of the Agreement between Chwner end Caniraetor {hereivafior the Agresmaent),
Conditicas of the Congast (General, Supplementary and other Conditions), Dirawings, Specifications, Addenda
issuad prive to exectiion of the Contract, other documens Hared in thie Azvesment and Modifications jssued aficr
execution of the Contract, A Madification is (1) a written amendiment to the Contract <i gricd by both peries, (31 a
Change Order, (3] & Constructian Change Directive or (4) u writlen order for a minor change in the Wailk issued by
the Architect. Unless specifically cnumeratsd in the Agreemont, the Contract Documents do not include other
doenments such as bidding requiremens (advertisement or mvitatdon 1o bid, Tnstructions 1o Bidders, samplz forims,
the Contractor's bid or portions of Addenda relating to bdding vaquirements),

§ 112 THE CONTRACT

The Contract Docuinents form the Contrast for Constraction, The Contract represents the entire snd integrated
agreemant betwearthe parties hereto and supersedes prior negotiations, representations or agreements, sither writton
or aral. The Comtret may be amended or modified only by a Medification, The Contract Docnments shall niot be -
constrged fo create 3 tontfactual relationship of asy kind {1} betwees the Architect and Contractar, {2) between the
Owaer and a Subcontrattor or Sub-subconiractor, (3) hetween the Owaer and Architect or {43 betweem any porsons
ot éntities ather than the Owaer and Contracior, The Architeet shall, however, be entitied fo performmme aud
erfbecement of obligmivns vnder the Contract insended 1o feilfue performiancs of the Architects deties,

8113 THE WORK :

The ferm "Work” means the copstruction and services required by the Contract Bacuments, whether completed or
partially complefed, and includes af other fabor, materials, squiprmest and services provided or to be provided by
the Contractir 1o RUSY the Contractors ohligations. The Work may constitute the whole oy 2 part of the Project.

§1.0.4 THE PROJECT
The Projéct s the total construction of which the Work performed under the Cantract Documents may be the whole
~ora part and which may include construction by the Owner or by saparate contractors,

155 THE DRAWINGS
The Drawings are the graphic and pictorial postions of the Contraet Dacwnents showing the design, Incation zod
dimensiois of the Work, senerally inchuding plans, elevations; sections, details, schedules and disgemms,

§4.1.4 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents sensisting of the wiftten requirsments for matetials,
aquipment, systewss, standards and wotkmanship for fhe Work, md pexformance ofrelated services.

§ 1.4.7 THE PROJECT MANUAL
The Projeet Manoal is a volume sssembled for the Wark which wmny include the bidding requirements, sample
forms, Condifions of the Contract and Specifications.

& 1.2 CORRELATION AND INTENT OF THE CONTRACT DOGUMENTS

§ 124 The inteat of the Contract Documents is to Include all jtems necessary for the proper execution and

. tompletion of the Work by the Contractor. The Contract Docwnents ars somplerentary, and what is required by
one shall be 2s hinding as i requived by 6ll; performancs by the Contractor shall be vequired only o the extent

sonsistent with the Contract Doctuments and reasonably inferable from them as being necessary o roduse the
indieated resulis,

§ 1.2.2 Organization of the Specifications into divisions, sections and artieles, and srrangement of Drawings shail net
wanirol the Costracior in dividing the Work smong Subcontractors or in estabiishing the sxtent of Work to b
perfbormed by any trade.

§ 123 Usless otherwise stated in the Contract Documents, words which hava well-knoven technioal or construstion
industry mesnings are nsed in the Coatract Dociments in aceordance with such weegnized meanings,
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§ 1.3 CAPITALIZATION

§ 131 Tenms capitalized i these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3} the thles of other docuanents published by the American Institute of Architests.

§ 1.4 INTERPRETATION .

§1.4.1In the interest of brevity the Conwasi Documents frequently cmit modifving words sush as “=8" and “any®
and articles such as "the” and "an,” but the fact that & modifier or 2o article is absent from one statement and anpear
it ancther is nat intanded to affect the inferpretation of either statement,

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS -
§'1.5.1 The Coniract Documents dhall be sigaed by the Owner and Contractor. 1F either ihe Owher or Conlyacior or
both do not sign ail the Contract Documents, the Architert shal} identify such unsigned Documents upan request,

§1.5.2 Execution of ihe Contract by the Confractor is 4 representation that (e Contractor has visiled the site,
beuoine generally miliar with local conditions under which the Work i fo be performed and corselugad personal
observations with requirements of the Contract Doclments.

§1.8 OWHERSHI® AND USE OF DRAWINGS, SPEGIFIATIONS AND OTHER INSTRUMENTS OF SERVICE

§4.6.1 The Draswings, Specifications and other documents, Includiag those in electronic Torm, prepared by 1he
Architeetand the Architeet’s consuliants are Instrumenis of Service through which the Work to b executed by the
Confractor i describéd. The Contractor way retain one recotd set. Neither the Contractor nor any Subconiractor, -
Sub-subcontracior or material o equipatent supplier shall own o claim a copyright in the Drevings, Spacifications
and cther documents propared by the Architset or the Archileet's cunsultants, and anless otherwise inficated the
Architect and the Architeot's consubtants shall be deamed the suthors of them and wili refain all common Tawr,
siatutory and otfier reserved rights, in addition o the copizhts, A coples 6F Instriments of Servics, excepl the
Contractor’s recavd set, shall ba returied or suitably acceunted for to the Architect, on request, upos sommpletion of
the Work. The Drawings, Specifications and other doctuments prepared by the Architeet and the Architect’s
consultants, and copics thereof furnished to the Confractor, are for use solely with respect to this Project. They are
not 1 be ased by the Contreactor sy any Subenniractor, Subesubconteictor or material or equiptment supplier o other
projects or for additions 1o this Projert outside the scope of the Work without the spesifia writien consent of the
Erviner, Architzct andd the Architect's eonsaltants. The Contractor, Suboontraciors, Sub-subeontractors and material
or equipeent suppliers are authorized to nse and reproduce applicable portions of the Diawings, Specifications and
other documents prepared by the Aschitset and the Avobitect's consuliants appropriste o and for use in the exacuton
of their Work onder the Contract Docnments. A3 copies made under this anthorization shall bear the stanstory
eopyighe notice, i any, shown on the Drawings, Specifications and other documents prepared by the Architect and
the Architect’s consultants. Submittal or disiribution to meet official regulatory requirements or for other purposes in
crameetion withthis Project is not 4o be coustried as publication in derogation of the Architsct's or Architects
sonmiltants’ copyrights or pilier reserved rights,

CARTICLE 2 OWHER

“§ 2.1 GENERAL
§ 211 The Owaier is the person or entity identified as such in the Agresment and is referred to throughout the
Corgract Documenis as 3 slugular in number, The Gwner shall desigrate in writing a representsiive who shall have
express authority 1 bind the Cwner with respect to ail matters requiring the Owner's approval or authorization.
Except as otherwise provided in Seation 4.2.1, the Architect does ot have such suthority. The term *Owner” means
the Owner or the Owner's authorized reprasentative, .

§2.1.2 The Oumer shall fursiish 1o the Contractor within fificen days afier recelpt of a swritten request, irformation
necessary and ralevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
Infbrmation shail include a correct statement of the record legal title to the property on which the Praject is located,
wsually referred 1o 85 the gite, and the Gwner's Inerest thersin,

§2.2 IRFCRNATION AND SERVICES REQUIRED OF THE OWNER
§ 224 The Qwner shall, 2t the vaitten request of the Contractor, prior fo commencement of the Work and therenfier,
fugnish 1o the Conlractor reasonable evidencs that financial arrangements have been made to [IAT the Cwner's
obiigations bnder the Contract, Furuishing of such evidenes shall be a condition precedent to comimencement or
contiiuation of the Work. After such evitlence has been famiished, the Camer shall nét materially vary such
{inancial arrwmements withont prior notics 10 the Cantractor,
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§ 2,22 Except for prrmits and fees, including those required under Sextion 3.7.1, which are tha responsibility of the
Contractor undar the Comrast Dotuments, the Ownar shall seeure and pay for necessary approeals, easements,
assessnents and cheeges required for congtrucrion, use or arcupancy of permanent structures or for permanent
changss in existng fectlities,

§2.24 The Ovmer shiall Tornish swrveys describing physical characteristics, legal Brnitations and utifity Iocstions for
the site of the Project, and 3 legal desorigtion of the site. The Cortractor shall be eniitfed 1o refy on the acourasy of
infermation furnished by the Owner but shail exercise preper precautions relating to the safe performance of the
Work.

§ 224 Information or servizes required of the Owner by the Conwract Docmnenis shail he furnished by the Chwner
with reasowsble prompiness, Any other information or services relevant 1o the Contractor's performance of the Waork
uader the Owner’s corased shall be furnished by the Owner afier recoipt from the Contracior of & writton reguest for
such informstion or services.

§2.2.5 Uniess otherwise provided o the Contract Docussenis, the Contrasior wil] be furnished, free of charge, such
coples of Druwings and Project Mamuals a5 are reasomably necessasy for execation of the Work,

§ 2.3 OWHER'S RIGHT TO STOP THE WORK '

§ 234 Ifthe Conteactor fails to corract Work which is not in accordunce with the regquitements of the Contract
Docunents 25 rayyired by Soetion 12.2 ar persistently fhils fo carry oul Work in acoordance with the Contract
Documents, the Owner may issue & writien order fo the Contracior fo stop the Waork, or any portion thersof, unil the
cause for such ordet has beett eliminated; however, the right of the Owner to stop the Work shall not giverise o a
duty on the pit of the Owner o exercise this fight for the benefit of the Contractor of any other person or entity,
axeept to the extent required by Seetion 6.1.3, :

§ 24 CWHER'S RIGHT TO CARRY QUT THE WORK )

§ 2441 the Coutractor defaults or neglects o carry out the Work in accordance with the Contract Doctinens and
fuils within a seven-day perfod after receipt of written notiss from the Owaer o commence and contitae correction
‘of such defandt or neglest with difigense and prompiniess, fhe Ouisr may after such seven-day period give the
Contracior a secand written noice fo cotrect such deficiencizs within a three-day period. It the Contractor within
speh theee-day parlod affer recedpt of such second notics fils to eommrence aud continue to coreeet any deficizncies,
the Guwaer may, without projudice fo other remedies the Gwaer may have, correct such deficiencias. In such case an
epproprinte Change Order shall be fssupd deducting Som payments then or thereafter due the Contracior the
rexsouable cost of correeting sueh deficlencies, inchuding Ownet's expenses aitd compensation for the Architent's
sdditionnl eervices made nacessary by such dufauly, neglect or fallare, Such action by the Owosr and dmotrs
charged ta the Contracter are both sulbject to prior approval of the Arelyitast, IF payments then or thereafter due the
Contracior ars pot sufltcient to cover such amonnts, the Contiactor shall pay the difference 1o the Owner,

ARTICLE S CONTRACTOR

§ 3.1 GERERAL

£3.1.1 The Contractor is the person or enfisy identified as such in the Agreement and is referred to throughout the
Contrant Docoments 4s il singudar in number, The term "Contracior” means the Contrastor or the Contractor's
authorized representative,

§3.0.2 The Contractor shell perfire the Work in seoovdimes with the Contract Dosrinents,

§ 3.1.3 The Contractor shall not be relisved of obligations to perform the Work in accordance with the Cansract
Documents either by activities or dulies of ke Architeet b the Architect's adiministration of the Coniract, or by tests,
fnspections of approvals required or performed by pessons other than the Contractor,

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§3.2.4 Since the Contragt Documents are complementary, befbre starting euch postion of the Wark, the Contesetor
shail carefully study and compare the wivious Drawings and other Conteact Documents relative fo that nortion of the
Work, as well as the information fapnished by the Ownar pursuant o Section 2,2.3, shall teke field measurerpents of
any existing conditions relafed to that pordon of the Work and shail observe any conditions at the site affecting i,
These ehilgations are for the purpose of facilitating construction by the Contracior and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; boswaver, any errors, inconsistencies or
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arzisskans discevered by the Contractor shall be reparted promptly fo the Architect ss » request oz informersion in
such foum as tie Architeot iy requie,

§3.2.2 Any design erroes or omissions nored by the Congractor during this review shall be reperted promptly o the
Avchifect, but it is recognized that the Contractor's review is made i the Contractor's capaeity as a contracior and
net g g liversed design professional ualess otherwise specifically provided in the Cantract Documents, The
Cortracter §5 not required 1o ascerisin thet the Coutract Documerns are [ accordance with applicalde laws, statues,
ordinances, building codes, and rules and regulations, but any noneordormity discovered by or made known to the
Contractor shall be reported promptly fo ihe Architeet, '

§3.2.3 If the Conwractor believes thaf addifioml cost or fime is invoived hecanse of clarifications or insuructions
izgned by the Architect In response to the Contragior's notices of requests for information pursuant o Sections 3.2
awd 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. 1f the Comiractor fails o
parfores the obligations of Sections 3.2.1 aund 3.2.2, the Contractor shail pay such costs and darages fo the Owner as
would have been svoided i the Contractor had perfoomed such obligations. The Contractor ghall not be liable 1o the
Owner o7 Architeet for damages resofting from srrors, inconsistencies or omissions n the Contract Documents or
for differences between feld measurements or conditions and the Condract Docoments suless the Coatrastor
recognized such eoror, inconsistency, omistien or differcnve and knowingly falled to roport ¥ to the Architect,

§ 3.3 SUPERVISIOH AND CONSTRUCTION PROCEDURES

§ 3.3.4 The Contragtor shall supervise and direct the Work, using the Contiractor's best skill and attention. The
Continator shall he solely responsible for and have controf over construction means, methods, mohriues, BOGUEHCEA
and procedures and for coordinating atl partions of the Werk under the Contiact, unless the Comract Documents
give other spesific fnstractions concerning these matters, If the Contract Documents zive specific instruations
coneorning ronsireciion means, methods, lechuigues, sequences or procedures, the Conrractor shall evaluate the
Jobsite safety thernof and, except as stated below, shall be fully and solely responsible for the jobsite safaty of such
wewns, mothods, technigues, sequences or procedurcs. [f the Contractor determines that such means, methods,
tochriques, sequences or procedures may not bs safe, the Contactor shall give Saely wiliten notice to the Owner
and Architeet ant shall not procced with that portion of the Work without farther writlen instructions from the
Architget, Hthe Contractor iy then instructed so proceed with the required means, methods, technigues, sequences or
procedures without aceeptance of changss proposed by the Contractor, the Owner shatl be solely responsible for any
resulting loss or damage.

§3:4.2 The Comractar shall be responsible to the Owner for acls and missions of the Contenctor's smployees,
Suboontractors and their agents and employess, and other persons or entities performing portions of the Waork foror
ont iehalf of the Contracior or any of ils Subsontraciors,

- §3.3.3 The Contractor shalf be responsible for inspoction of portions of Wark already performed to determing tha
- sich porlions ars in proper condition o recsive subsequent Work,

§ 3.4 LABDR AN MATERIALS

53.4.1 Unless otherwise privided in the Contract Docaments, fhe Contracter shall provide and pay for labor,
traterials, equipment, tools, consiruction equiprent and machinary, water, heat, uiilites, transpostation, sud othey
fucilities ahd services necessary for proper execution and completion of the Work, whether temporary or perishent
and whather oy not incorparaied or to be incorporated i the Work,

§ 3.4.2 The Contrastor may make substHutions only with the consent of the Ohener, after cvaluation by the Architect
and in accordancs with a Change Ovder,

§ 343 The Contrastor shall enforce strict diseiplisie and good order amonyg the Contracior's employess and other
perzoms earsying out the Contract, The Conteactor shall net permit eimpleyment of enfis persons or persons not
“skifled in tasks assigned to thenn

§ 3.5 WARRANTY

§ 351 The Contravtor watrants to the Owaer and Architest that materials and squipnient farnished under the
Coniract wili be of good quality and now ualess otherwise required or pesmitted by thie Contract Dotuments, that the
Wark will be free Trom defects not inberent In the quality requived or permitted, and gt the Weork will conform to
the requitements of the Condract Documents. Work ot conforming to these requirements, ineluding substitutions
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niat propery approved and auiiorized, may be considered defective. The Conteactor’s warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, Improper or nsufficient
sintenans, iImproper eperation, or normal wear and tear 2nd normal usage. I reguired by the Architect, the
Coniractor shall {urnish satisfactory evidence s fa the kind and quality of materdals and setiproan,

5385 TAXER

§3.8.1 The Conwactor shall pay sales, consumer, use and similar taxes for the Work provided by the Contrasinr
witich arz legally onacted when bids ars received or negotiations concluded, whether or not vet effective or merely
scheduled to go into effect, . : '

§ 3.7 PERWITS, FEES AND HOTIGES

§ 371 Unless ctherwise provided in the Contract Documents, the Coniractor shall secure and pay 1or the building
pernit sad ather permiis and governmental fees, Yoenses and inspectisns accessary for proper exceution and
vompletion of the Workewhich are cestomarily seewsed afier execution of the Contract acd whish sre lagalty
reqired when bids sre roosived or negotiations consluded,

§ 372 The Comeactor shall comply with and give notizes required by faws, ordinances, nides, regulations and lavfal
orders of public authoritics applicable o performance of the Wels,

§3.7.3 Iris not the Comiractor's responsibilily 1o dseeriain that the Centiact Documents are in accordunice Wit
applivable laws, statates, ordinances, building codss, and rules and regidations. However, if the Contacior observes
that portions of the Contract Documents am at variance therewith, the Coatracior shal] prowptly notify te Architect
and Owner iy weiting, and necessary changes shall be sccomplished by approgriate Modification,

547 4 If fhe Conwactor perfortas Werk knowin % it to bo contraey fo ks, staties, ordinances, building codes, and
rufes and regelafions withowt such potice to the Architeet and Gwner, the Contractor shall assume appropriase
‘respousibility for sucle Work snd shatl bear the costs atritutable to correction,

§ 5.8 ALLOWANCES
§3.8.1 The Contracler shall include in the Contrct Sum afl allowances stated in the Contract Documents. fems
cevered by aliowances shall be supplied for such amounts and by such persons or eniiies as the Cwner tay direct,

but the Cantractor shall not be required fo emgploy persons or enifties o whom the Coutrastor hus reasonable
ohjection.

§ 3.8.2 Uniless otherwise provided in the Contract Documents:

A sllowances shelt cover the cost i the Contractor o materials and squipment deliverad at the site and
aH required tasxos, less ppplicable trade diseounts;

2 Contractor's costs for unlonding and handiing at fhe site, Jabor, installation costs, overhead, profil and
ather sxpenses contemplated for stated allowance amounts shall be invheded in the Contrace Sum bus
nat in the allowanees; :

& whenever costs are moge than o less than allowances, the Confract Sum shatl be adjusted acoordingly
by Change Order. The amoust of the Change Order shall reflest {17 diz diffirence hetween sowe!
costs and the aliowances under Section 3.3.2.1 and {2} changes (i Conttactor's costs yader Sestion
1822,

§8.8.8 Materfals and equipoent under an allowance shall be selected by the Owner in sulficient time to avoid deday
in the Woek, :

§ 3.9 SUPERINTENDENT

381 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during pecformance of the Work, The superimnendent shall represent the Contractor, and
communications given o the superintendant shall b as bind ing as If given 1o the Contractor. Imporiant

comrmmivations shali be confirmed in writing, Other communicasions shall be similarly confirmed cn written

request in cach cage,

§ 3.70 CONTRACTOR'S CONBTRUGTION SCHEDULES
§3.10.1 The Contractor, premptly after being awarded the Contract, shall prepare and submit for the Owier's and
Architects information a Contractor's construcfion schedule for the Wark, The schedule shall not exceed Gme Hmits
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currgat under the Contrast Docunents, shall be revised st sppropriate intervals as required by the conditions of the
Waork and Project, shall be related 1 the entire Project to the extent required by the Contract Documents, and shalf
provide for expeditious and praciicable exsontion of the Work.

§3.10.2 The Contractor shell prepare aud keep current, for the Architecr's approvel; a schedule of submitinls which is
soerdinated with the Conractor's construstion schedule anl allows the Architect reasonshle time fo Teview
submiials,

§3.10.3 The Contractor shall perform she Work in generaf accordance with the most récent schedules submited
the Owner and Architect,

§3.11 DOCUBENTE AND SAMPLES AT THEBITE

$ 3411 The Coniractor shell maintain atthe site for the Owner one rocord cagy ol e Dravings, Specificadons,
Addenda, Change Urders and other Modifications, in good arder and marked currently to record field changes and
‘selections made drdng consirustion, and ene rezord copy of approved Shop Drawings, Preduct Data, Samples and
siwilar required submittals, These shali be avatbable to the Architect aid shall be delivered to the Architect for
submitial {5 the-Owaer upon completion of the Worle,

§3.12 SHOP DRAVINGS, PRODUCT DATA AND SAMPLES

§ 3121 Shop Drawings are drawings, disgrams, schedules snd other data specially preparad for fie Work by the
Contragior or & Subcontracior, Sub-snbeoutractor, manufaciuer, sup plier ar distributor to Wustrate some portion of
the Werk, X

§3.12.2 Product Date are itlustrations, stendard seliodules, performance charts, imgienctions, brochures, diasrams and
elier informaiion furpished by the Contractor o iHastrate maserials o equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples which tstrate materials, equipment or warkﬁzanship and establish
standards by which the Work will be judged.

§13.12.4 Shop Drawings, Product Data, Samples and simifar submittals are not Coniract Documents, The purpose of
their submittal Is to demonstrate for hose parfions ofthe Woek for which submiitats are sequired by the Contract
BPocuments the way by sehich the Contractor proposes to conform to the infbrnation given and the design cancept
expressed in the Contract Documents. Review by the Architeet is subject 1o the Hisitations of Secting 4.0.7,
Titformatons] subaittale upon which the Architest s nat axpectad to take responsivs action may be so identified n
the Contract Doenments, Submittals which are not required by the Contract Docurnents may be returned by the
Architect withoed action.

- & 3128 The Contractor shall review for compliance with the Comract Bocuments, approve and submit 1o the

T Azchitest Shop Drawings, Produot Data, Samples and similar submitials required by the Contract Documents with
- reasorable prompiness and o such sequence as 1o cause no delay In the Work or in the activities of the Ovwner or of
separste vontractors. Subrsittals which aw: not marked as seviswed for campliance with the Contract Dactments and
approved by the Contracior may be retined by the Architect without action.

§ 3128 By approving and submitting Shop Drawings, Product Data, Samples and similae submitizals, the Contgactor
reprasents tat the Comractar has deicrmsined and varified materials, feld teasurements and fHeld construction
critorfa refazed thereto, or will do so, and has checked and coordinated the nformation contained within such
subsnittals with the requirements of the Werk and 6f the Contract Tocumenis.

§3.12.7 The Contracior shall perfors no portion of the Work for which the Comtract Docements tequire submiial
snd review of Shop Urawings, Product Date, Samples or similar subraittals until the respeetiva submiital has been
apprved by the Archileet.

§ 3448 The Work shall be in accordancs with approved submittals except that the Confractor shal not be relieved of
responsibility for deviations from requirenients of %e Contract Documents by the Architect’s apnroval of Shop
Drawiings, Product Data, Sampies or sindlar sebmittads unless the Confractor hss specifically informed the Architect
in writing of such deviation af the tine of submittal and (1} the Architect hias given wiitien approval 1o the specific
devistion as 2 mrinor change i1 the Work, or (2) a Change Order or Construction Chan ae Directive has been issuiad
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authorizing the devigtion. The Contracior shel] not be releved of responsibility for errors or omissions in Shop
Dyawings, Product Data, Sawnples or similar subimials by the Architect’s approval thereofl

§ 3.128 The Contractor shall dirset specific attention, in wiiling or on resubmitted Shop Drawings, Product Deta,
Semples or simifer subiitals, o revisions other fhas those raeprested by the Architest on previous submittals, In the
sbaence of such writlen notice the Architeels approval of 5 resubmission shall not apply o such revisions.

§392.40 The Contractor shalt ot be retprived 1o provide professional services which constitite the practics of
arehiiecture or engineering unless such services are specifically required by the Comuact Documents fior ¢ partien of
the Work or unless the Contractor needs to provide such services in onder to carry out the Coutractar's
sesponsibifities for construction means, methods, wohniqass, sequences and procedures, The Contiactor shatl nat he
required to provide professional services in violation of appiicable law. If professional design serviess or
sertifications by adesian professional velated to systems, materials or eguipment sre speeifically required ofthe
Countractor by the Contrust Donwments, the Cwaer and the Architeat will specify ail performancs and design criteria
that such services must satisfy. The Cootractor shall cause sieh services or certificalions to b provided by 2
propetly licensed design professionsd, whose signature and seat shall gppear oivall drawings, caleulstions,
spetifications, sentifications, Shop Diswings and sther submittals prepared by such professional. Shop Drnvings
and other sulsmittels related to the Work das igned or sertified by such professionad, if propaved by others, shalf bear
snch professional's written approval when submifted 1o Gre Architect. The Owner and the Architeet shall be entitled
to rely upon the sdequaby, acewracy and completeness of the services, certifications or spprovals perforined by such
design professionals, provided the Owner and Architect have specified to the Contradier all performance and desi EC]
eriteria that such gervices must setisfy. Pursuant to this Section 3. [2.10, the Architect will review, approve or take
othier appropriate action on submittals erly for the mitad purpese of checking for conformance with fnfhemation
given and the design concept expressed in the Contract Documents, The Confractor shall not be responsible for the
adéquacy of the performance or desien criterin tequired by the Contract Dosusments.

§3.13 USEOF SITE _
§ 3439 The Cuniractor shall confine operations at e site o areas permitted by law, ordingnces, permits and the
Contraet Documeniz and shall net unreasonably encumber the site with materiels or cquipment,

‘§9.44 CUTTING AND PATCHING

- 83144 The Corftracior shall be responsible for culting, fitting or patehing required © complets the Wik or to make
" s parts fit together property. '

; § 3442 The Contracior shall not damiige or endanger a postion of the Work or fully or partially completed
canstenction of the-Ovwaser or separate cumdractors by outting, prtching or otherwise alioring such constretion, or b ¥
excavation, The Contractor shall net cuf or utherwise alfer such constraction by the Owner or a separate cosiractor
except witl written consent of the Owner and of such seperate comiractor; suoh consent shall nat be unpeasonably
withheld, The Contractor shall sof umressonably withiedd from the Owner or 4 separate contractot the Contastor's
comsent 1o culting or otherwise sitering the Work, .

e

§3.15 CLEANING Up

§3.15.1 The Contractor shall kesp fhe preniizes and surrownding area free frowm accunudation of waste meterials or
ribbish emused by operations under the Contract, Ar sompletion of the Work, the Contracior shall remave Som and
about the Profect waste materials, rubbish, the Contractar's taols, construction equipment, mashinery and surplus
matarsials,

§3.45.2 IF the Contiactay fails w elean up o provided in the Comract Documents, the Owner may do 2o and the cost
thereof shall be charged o the Conirantor,

§ 314 ACCESS TOWORK

§ 3,181 The Contractor shall provide the Owner and Architact access 1o the Work in preparation and progress
wherever locatad,

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§3.47.1 The Contractor shalf pay all royalties and license fogs. The Contrastor shall defend suits or clahing for
infringement of copyrights and patent rights and shall hold the Owner and Architect harniless from toss on account
theveof, bt shall not be responsible for sush defense or fnss when a parifeutar design, prosess ar product of 3

particelar mamifacturer or menufictrers is requized by the Contract Dosuments or where the copyright violations
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are contained in Drawings, Specifications or other documents prapared by the Owmer or Architeet, However, if de
Contractor bas reason fo believe that the reguired desizn, protess or product is an infringement of 3 copyrighiora
patent, the Contractor shal] be responsible for such Jass unless such information is promptly finished o the
Architest,

§ 318 INDEMMIFICATION

§ 3484 To the fullest extent peemitted by law and 1o the axtent olaime, damages, tosses or expenses are not coverad
by Project Management Protective Liphility insurance prrchased by the Conteactor in 2ocordance with Section 11,3,
the Conzractor shalt indemnify and liold hanniess the Owner, Architect, Architect’s cohsultants, and agents and
etployess of sy of thew from and against claims, damages, Tosees and expenses, inchiding but not limited 1o
attarneys’ fees, aviaing out of o1 resulting om perfermance of the Waork, provided ihat such claim, dasnage, foss or
expense is attributeble w boddly injury, sickuess, disease or death, or injuty to or destiction oftangible property
{other than the Work Hsell), but ouly 1o the extent cavsed by the neghgent acts or onsssions of the {Contractor, a
Bubcontrwctor, suydne direetly or indirectty amiployed by them or anyoue for whose adts they may bs lable,
regardiess of whether or not such claim, damage, loss or axpense is caused in part by a pady indemnificd hereunder,
Such ebligetion shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
wotdd otherwise exist 2 to 2 party or persen described in this Section 3,13,

§ 2182 In clabms against any person or entity Indemuified under this Sevtton 3.18 by an employee of the Contractor,
& Suheontractor, anyoae directly or indiresily employed by them or anyona for wiiose acts they may be Hubie, the
indemnification obligation undet Section 3.18.1 shall not bs fimited by & Hmitation on amomt or type of danmges,
cotmprasation or benefits payable by or for the Contractor or a Subzontractor tnder workers’ sompensation asts,
disability benefit acts or other cmployee henefit acts,

ARTICLE 4 ADNINISTRATION OF THE GONTRACT

5 A1 ARCHITEST '

§4.1.4 The Architect is the person lawfully Heensed s practice architsciure or an entity lawfully practicing
architecture identified as such In the Agreoment and is referred 1 dwroughout the Contract Docaments as 3¢ singular
in nombee. The term "Architect” menns the Architert ov the Architect’s amtharized representative,

§4.1.2 Dutles, responsibilities and fimdiations of autlion ty of the Architect as set forth in the Contract Documents
shall not be restriced, modified or extended without written consent of the Dwner, Contractor and Architest.
Consent shall not be uareasonably withheld,

§ 443 Hihe employment of the Architect is terminated, the Owner shall employ & now Architect agatnst whom the
Contractor has no reasonable objection and whose status ander the Conteact Doctments shall be that of the former
Architect

§4.2 ARCHITECT'S ADMBVISTRATION OF THE CONTRACT
' §4.24 The Architect vill provide adusinistiation of the Cloniract as deserihod in the Contract Documents, snd will be
san Owner's representiive (1) during constéuction, {2) st final payment iz due and (3) with the Cwaer's
concurrsnce, fiom time o tme during the one-year period for comection of Work deseribed in Seefion 1.7 The
Architect will bave avthotity fo aet on behalf of the Owney only (o the extent provided in the Contrast Documents,
unless atherwise modified in writing in accordance with other provisions of the Contract,

§4.2.2 The Aschifect, as a representative of the Owner, will visit the site ai imtervals appropriste io the stage of the
Coosractor's operations (1) to becomie genersily familiar with 2ad o keep the Owner informed shout the progyess
and guality 6f the portion ofithe Work completed, {2) 1o endeavor to guard the Owner against defects and
deficiencies in the Work, and (3} 1o determine in general if the Work is being performed in & manner indicating that
the Work, when fhily complefed, will bz in accordance with the Contract Docrments, However, the Architeot will
ant be requited to make exbaustive or continnous on-she inspections tn check the quakity or guantily of the Work,
The Architect will nefther have contre! over or eharag of, nor be responsible for, the constenction means, methods,
techuigues, sequences or procsdures, or for the safety precastions and programs in connegstlon with the Werk, sinee
these ave selely the Contractor's rights and responsibilities under the Contract Procumands, except 4s provided in
Section 3.3,1.

§ 423 The Architect will vot be responsible for the Contractor's failure to perform the Work in accordancs with the

refuirements of the Contract Documents. The Architest will not heve sontol aver or charge of and will pot be
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responsible for acts or omissions of the Contractor, Subesntractors, or thelr agenis or employees, or any other
persors or entities performing portions of the Wesk, -

§ 424 Communications Facilitating Contract Administiation. Exee ph as otherwise provided in the Contract
Documients or whes direct communications have been spectaily authorized, the Owner andd Congrsctor shell
endeavor to communicate with each other throush the Archftect sbow nrusers arising out of or relaring o the
Contract. Communications by and with the Architect's consnitants shall be thraugh the Arehitert. Communicstions
by and with Subsontractors and muterial supplfers shat) be threugh the Contractor, Commumnications by and with
separate couiractors shall be thoough the Owner, : ‘ '

B 425 Based on the Architect's evaluations of the Contrasiors Appiications for Paymesnst, the Architect will review
and cartify the amounts due the Contracior and will issue Cerfficates for Payment in such amounts,

§ 42.6 The Architedi will have authotity i refect Work that does not conform to the Contract Dosuments, Whenever
the Architect considers it ustessary oc advisable, the Architeot will have authority to require inspection or iesting of
the Work in aceordance with Sections 13.5.2 and 11.3.3, whether or not sush Worlc s fubricated, installed or
vompieted, However, neither this authority of the Architeet por a decision made in. good Taith 2ither to exercise or
ugd to exercise such suthority shall give rise b a duty or regponsilility of the Architect i the Contraclor,
Subcofiractors, material and squipment suppliers, their agents or empioyees, or other persons or entities pecfbrming
portions of the Wark, ’

§4.27 The Architset will review and approve or tke other appropriate action upon the Conractor’s submittals such
a3 Shop Drawings, Product Date and Samples, but ooly for the limited purpose of checking for conformance with
fufarmation given and the design coucept expressed in e Comrant Docwrents. The Architect’s sction will be taken
witl such reasendble prompiness as to catss no delay in fhie Work or in the astivities of the Owner, Conirsntor or
separaie coutractors, while allowing suffictent time in the Architect’s professional judpment 1o permit adequaie
revisw, Review of such submitials is nof conducted for the parpose of detertining the aceuraty snd completensss of
 other details such s dimensions and guantities, or for substantiniing inswuctions for instaflation or performance of
equipsent or systems, all of which remain g1 respansibility of the Cositrastor as required by the Contract
Documents. The Architect’s review of the Contractor's subiuitials shatl not relieve the Contractor of the obligations
 vnder Sections 3.3, 3.5 and 3,12, The Architeet's review shall not congtituie approval of safely precawions or, unless
= otherwise specifically stated by the Archifect, of any construstion means, methods, edhniques, sequences or
procediires, The Architect’s approval ofa specific iem shall not indicate approval of an assembly of which the item
. I5 B companeni .

§ 4.2.8 The Architect wifl prepars Cliangs Orders and Constrostion Cliangs Dirvectives, and may sathorize minor
changes in the Wosk as provided in Section 7.4, ’

" §4.25 The Architecs will sonduct nspections 1o desermine the date or Gates of Substantial Compietion and the date

; of final completivn, will receive and Torward 1o the Owner, for the Dwier's review and records, written varrantion

“and related documents required by the Contract and assembled by the Cortractor, and witl issue & fnal Certificate
for Payment upon compliance withvlhs requiremesits of the Contract Documests,

§ 42,10 1f the Over and Architect agree, the Architect will provide one or more project representatives (o assist In
carrying out the Architeot's responsibitities at the she. The duties, responsibilities and limitations of sasthority of
such project representatives shali be as set forth in an exhibit to be Incorporated in the Contract Dpcaments,

§ 4241 The Architent will interpret and decide matiers concerning performance under and reuirements of, the
Comract Documents on written request of ejther the Ownde ar Contractor, The Architect’s response 1o such requests
wiil be made in writing within eny time Hmbts agreed apon or otherwise with teasonable promptness. ino
agreement is made concerning the time within which interprstations required of the Architeot shall be firnished in
couphiance with this Sectfon 4.2, then delay shail not be reeognized on sccount of faifure by the Architect io fignish
such interpratations wiil 15 days after viritien request is made for them.

§4.2.12 Yrserpretations apd declsions of the Architect will ba consistent with the fntent of and reasonably inferable
fron: tie Contract Dacuments and will be in writing or in the form of drawings. When niaking such inferpretations
and inttial decisions, the Acchitect will endeavor to secure Faithful performance by both Crwner and Contractor, will
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in gond falth,
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§4.2.93 The Architect's decizions on mattars relating o assthetio 2ffzcr will be fingl i7 consistent with ihe intent
expressed s the Contaot Documents.

B4.3 CLAIMS AND GISPUTES

§4.3.1 Definition. A Claim Is a demasnd or asserlion by one o the partles seeking, as a mater of vight, edjustment
of interpretation of Conract terms, payment of mongy, sxtension of time or other retief with respect o the tarms of
the Contract. The term “Claim® also Includes other disputes and matters In question betwsen e Owner and
Coniractor arising oui of of relating 1o the Contract. Clalms must be injtiated by wiitten notice. The responsibiiity ©
substaniiae Claines shall rest with e party making the Claim.

§ £3.2 Timee Limiis an Claims. Clahms by either party nust be inittated within 21 days after aoeurrence of the ovent
giving rise 10 such Claim or within 21 daye affer the cloimant first recognizes the condition giving rise to the Claim,
whichever ix later. Clabus must be initieted by written notice to the Architest and the other party,

§ 4.3.3 Continuing Contract Performanes, Pending final resclution of a Claim except a3 otherwise agreed in
writing ov us provided in Sectiun 9.7, aad Anicle 14, the Contractor shall procesd diligently with parfornmnos of
the Contraet ond the Gwenrer shall continue to make payesents in secordance with the Contract Pocuments,

§4.3.4 Claims for Coneedled or Unknown Conditions. If conditions are encomntered ut the site which are {1}
subsurface or gtherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or {2) uekeown physical conditions of an unusual nature, which differ materially from those wridinarily
found fo exist apd geuesally recogpized as inhereat in construstion activities of the character provided for in the
Contract Docaments, then notice by the ohserving party shall be given to the other party prompily before conditions
ase distwbed and inno event Teder than 21 days after fiest observance of the conditions, The Architees wit] prompily
investigate such conditions dnd, if they differ materially and canse an Increass ot decrease in the Contractor's cost
of, or thwe required for, performance of any part of the Work, witl revommend an cquitable adjustment in the
Contract Sum or Coniract Time, or both. If the Architect determines that the conditions at fhe site are not material ly
different from those indicated i the Contrast Dosurments and that no change in the terms of the Conmact iz justified,
the Architect shafl so notify th Owaer and Contractor in writing, stating the reasons. Clafms by either party in
opposition to such determination must be made ywithin 21 days affer the Architect has given notice of the decision., 1f
- the conditions ensountered are materkally different, the Contract Sum and Contrant Time shall b equitably adiusted,
bat if the Qwuer and Contractor canuet agree on an adjustment ia the Cowdract Sum or Contract Time, the
adjustinent shall be referred 1o the Architess for initial determination, subject to farther prochedings purspant fo
Seciion 4.4,

§ 455 Claims for Additionn] Cost. I the Contracior wishes to make Cldm for au Ineresse in the Comtract Sum,
wristen notice as provided hursin shall be given before proceeding to execute the Wosk. Prior natice is not required
for Claims relating o 20 emergency eadangering Iife or property arising under Section 10.6.

§4.3.8 1 the Contractor believes additional cost is tnvolved for reasoms including bt vot limited o (1) a wiitten
interpretation fae the Architect, (2) an oider by the Owner to stop the Work where the Contractor was not at faull,
(3) a varitten order for a minar change in the Work issued by the Architcet, {4} failure of payment by the Owner, (3)

. wrmination of the Contract by the Owner, (6} Owner's suspension or {7} ather reasonable grounds, Tlaim shall be
Hlled ia nccordance with this Seotion 4.3,

§ 4.3.7 Clatms for Additional Time

§4.3.7.1 If the Coutractor wishes fo make Claim for un increase in the Contract Thme, weitien notice as provided
herein shall be gives. The Contractor's Claim shall include an estiimate of cost and of probable affect of delsy on
progress of the Wouk. In the case of & cortinuing delay only one Claim is necessary,

§43.7.2 [f adverse wenther conditions are the basis for a Claim for additionsl time, such Claim shall be docomented
by dain substantiating that weather condfions were sbucrmy] for the period of time, could not have beea reasonably
snticipated and bad an adverse effect on the scheduled construction,

§4.5.8 tajury or Damage to Person or Praperty. If either party to'the Cottract suffers injury or damage 1o person
or property because of an uct or omission of the other party, or of ethers for whoss acts such party is Tegally
responsible, wiitten notice of such injury or darmage, whether or notInsured, shall be given fo the other party within
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7 ressoneble time not cxceoding 21 davs afier discovery. The notice shall provide sufficient demil fo enable the nthey
paity w investigate the matter.

§ 458 Hunit prices ave stated In the Contract Documents or subsequently agreed upon, and if quantities ariginally
contemplated sre materially chenged in 2 prapesed Change Order or Construction Change Directive so that
appHoztion of such unit prices o quantities of Work proposed will cause substaniial inequity to the Ganeror
Contractor, the applicsble unit prices shall be equitably adhusted

£ 4.3.1¢ Claims for Consequential Dusaages. The Cenirsctor and Cwner waive Clabins sgainst each other for
sonsequentlel damages arlsing out of or relating o this Contract. This nwtual waiver includes:

A damages incurred by the Owner for vental expenses, for losses of use, income, profit, Hiancing,
business and veputagion, and for Jozs of menagement or smpdayee productivity or of the services of
such persany; aud

2 dandges invurved by the Conteactor fior prineipal office exprnses mcluding the compensation of
personsel statfoned there, for losses of financing, business and reputation, and for Ioss of profit
axoep apticipated profit arising direatly from the Work

This mutnal waiver is appiicsble, withoot mitation, o ali consequential damnges due to cither party's fermination in
ageordance with Article 14, Nothing contained in this Section 4.3.10 shall be deemed 1o preaiude an award of
hggdldata:} direct dumagis, whee appiicable, in accordance with the requirements of the Contrazt Dossments.

B 44 RESCLUTION OF GLAIMS AND DISPUTES

§44.1 Decision of Architect, Claims, inelnding those alleging an ervor or omission by iha Architect but excluding
those arjting under Seclions 1003 through 103, shail be wﬁ“”fﬁ{l initially to the Architect for decizion. An initial
decision by the Architees shall be requdred ws 2 condition precedent to medfation, srbiteation or Hitlzation of sl
Claims betwesn the Contractor and Gwaer arising prior 1o ihe dage final payinent is due, unless 30 days have passed
witer the Clabn has heen reforred to the Architect with po decision having been rendered by the Arvchiteet, The
Axchitect will not decide dispuies betwem the Costractor snd porsons or ontities other than the Ower.

§4.4.2 The Architect will review Claing aud within ten days of the receipt of the Claim take one or more of the
following actions: (1) request additional supporting data from the olaimant or a response with supporting data from
" the ather party, (2) reject the Claim in whiode or in part, (3) approve the Clalus, {4) susgest & sompromise, or (33

" advise the parties that the Architect is usable to resobee the Claim if the Architeet facks sufficient information to
awhmta the werits of the Clabn or i the Architect conclhides that, fnthe Architsef's sols discretion, it would be
inapprapeiats for the Architect to resolve the Clajm,

§44.3 In evaluating Claiss, the Architect may, bt shall not be obligated to, consult with or seck information from
_ githar parly or fom persons with special knowledge or experiise who mey assist the Archliset in rendering a
- Jdacision. The Architest may request the Crwmer to awthorize retention of such persons t the Owner's expense.

§44.4 Tthe Ajchitect requests u party to provide a response o a Clalt or To furnish additionsl supporting data,
suchs party shall respand, within fen days after recelpt of sueh request, and shall either provide a response on the
requested supporting dsia, advise the Architeet when the response or spporting date will be frnished or advise the
Architect thet no support ting data will be fienished. Hpon receipt of the response or supporting data, ifany, the
Architeot will elther reject ot approve the Claim in whelt or In part.

. § 448 The Architest will approve or reject Claims by written decision, which shall state the reasons therefor 2nd
which shall notify the parties of any chenge In the Contract Sum or Contract Time or both. The approval or rejection
ofa Claim by fhe Architect shall be final and binding on the parties but subject 1o medintion and srbitration.

& 4.4.8 When 2 vaitten decision of the Architeo! states thas (1) the deolsion s final buf subject (0 mediation and

" arbitration and {23 a demand for arbiteation of a Claim covered by scl decision must be made within 30 days afier
fhe date on which the party making the demand receives the final written desision, then fhilure fo demand arbitration
witliinsaid 30 diys’ period shall result in the Arehitect's decision becoming final and binding upon the Owasr and
Contractor, [ the Architect renders & decision afier arbitration pmcvcdimze have been indtiated, such decision nuay
be enfered og evidence, but shall not superseds arbitration proceedings unless the decisinn is acceptable to all parties
eotoarned,
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§ 447 Upon receipt of 2 Clalm sgalns the Contracior or 2t any tine thersafter, the Architeat or the Owner may, but
i it wbiigated 1o, notiy the sweary, ifany, of the nature md amount of the Claim. I the Claim relates 1o 8
possibility of a Contractor’s defaud, the Architect or the Owerer may, but §s not obligaied to, nolify the surety and
request the surely's assistance In resulving the confroversy,

§ 443 Ifa Claim relates 1o or Is the subjsst of & mechenic's Hen, the party asserting such Clain: miay proseed in
sepordance with applicable law to comply with the Heu notice or filing deadiines prior o resolution of the Claim by
s Architert, by medintion or by arbitration

§ 4.5 MEDIATION

§4.51 Any Claim arising out of or related 10 the Conract, exgept Claims relating to acsthetic effect and excent these
walved 83 provided for in Sectivos 4,2.10, 9.10.4 and 5.10.5 shall, after inifial decision by the Architect or 30 days
after submission of the Claim to the Archifen, be subject to mediation a3 4 condition precedent fo arbitration or the
institution of legal or equitable proceedings by sither pasty,

§ 452 The parties shall endeavor 1o resolve their Claims by mediation which, unless the parties muteally agree
attierwise, shall be In accordance with 1he Consiraetion Industry Mediazion Rudes of the American Arbiedion
Assotiation ewrestly it effect. Request for mediation shall be filed in writing with the ather party o the Contract
and with the Ameriean Arbitration Association. The request may be made consurrently with the filing of » demand
for arbitralion but, in such event, mediation shafl proceed In advance of arbitration or legal or equitable procaedings,
which shell te stayed pending mediation for a perind of 80 days from the date of fling, unless stayed for a longer
period by agreement of the partes or conrt order, -

§4.5.3 The parties sholl shave the inediators fee and amy fifing fees equally. The medintion shall be hetd fn the place

where the Project is located, unfess snother lovstion is nratually agreed npon. Azreements reschied In mediation shall
be enforceable as settlement agreemends jo any court having hrisdiction thereaf,

"B 4,8 ARBITRATION

G484 Any Clalw erising out of or relafed 1 the Contract, except Clabms relating 10 aesthetic effeet pnd except those
waived as provided for i Sections 4.3.10, 5.10.4 and 9.10.5, shall, after decision by the Architset or 30 days after

. submissine of thé Claim o the Architest, be subject 1o arbiteation, Privr to mbitration, the parties shall sndeavor to
2 resolve disprtes by mediation in ancordance with the provisions of Seotion 4.5.

‘ --‘:;- §4.6.2 Clafms not resolved by mediation shall be decided by arbitration which, unless the parties muthally agree

oikerwiss, shall be in accofdance with the Construction Industry Arbitration Rules of the Américan Arbitration
Association currently in effsct, The demend for arbitration shall be filed in writing with the sther party 10 the
Conttract abd with the Amerioan Arbitration Association, snd a copy shall be filed with the Architest,

483 A demand for mbivation shall bo mads within the tme Hiolts spevified in Sectione 4.4.6 and 46,1 as
Japplicabls, and bn other cases within x reasonsble time after the Clabm bos arisen, and in no event shall it be made
“afer the date when institution of fegal or equitable procesdings based on suck Claim would be barred by the

applicable statuts of limitations as determined pursupnt fo Section 13,7,

_ §4.8.4 Limilation on Conselidation or Juinder, No arbitrstion arising oug of or relating $o the Coafract shall
inelude, by conselidation or joinder or in any other tauner, the Architest, the Architect's employees or consuliants,

- exeept by writien conzent containing specific reforence to the Agreement and signed by the Architact, Dwner,
‘Comtractor and any other persat oF enfity sought o be joised. Mo arbitration shall inclede, by consplidation or
Jolnder or in auy other manner, purties other than the Owsier, Contractor, a separate contrastor as deseribed in
Article 6 and other persons substantially involved in a comiman question of faet or law whose presence Is required if
complote relisf is to be acvorded in arbitration, No person or entiey ofher than the Owner, Cosftactor or a separate
contractyr as described in Acticle 6 shall be included as an criginal third party or sdditional third party to an

" arbination whoss hwerest or responsibility is insobstantial, Cousent to arbivation involving 2o additional person or
ity shall not comstitute consent fo arbitration of a Clains not described thereln or with a person or entity not named
or described therein. The foregoing agreement to mbitrate and other agresments w arbitrate with an additional
person o5 entity duly consented 10 by partics © the Agreement shall be specifically enforceable under applicable law
in any cowt having jinsdiction thereof,
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§ 45.5 Clains and Timely Assertion of Claims. The party $ling 2 notice of demand for erbiirmion must assers in
the dernand sli Claims then Known to that party on which sehitration is permitied w be demanded,

§ £6.6 Judgment on Final Award, The sward rendered by the arbitrator or arbitrators shall ba final, and judgrent
gy be eplered upon 1t in aceordance with spplicable law in sny court baving furisdiction thereof,

ARTICLE 5 ZUBCOMTRACTORS

§ 5.1 DEFINITIONS

B 841 A Subcontracior is a person or eatity who has o divest contract with the Coatradior 1o perform & portion of the
Wark at the site, The wrm “Sabcontracsor Is referred o thvoughont e Contreet Docwnents as if singular in
rumber and means a Subconiracion o ab authorized representative of e Subsoniractar. The term “Subeontactor®
does uot include » separate sontractor or suboentractons of & separate conmaciorn,

§5.0.2 A Sub-subcontiactor is & person or eatity vwho has & direst or Indirect cantract with a Subcoutracior io
perform a partion of the Work at the site. The rerm "Sub-subcontnetor” is referred o troughom the Contract
Docuraents as Hsingular in number and means 3 Sub-subconieactor or an suthorized representative of the Sub-
subcontractor,

§ 5.2 AWARD OF SUBCONTRACTS AND DTHER CONTRACTS FOR FORTIONS OF THE WORK

8 82,1 Unless otherwise stated T the Contract Docuinents or the bidding requirements, the Costracior, ug 5008 48
practioabls after award of the Contract, shali firnish o writing to the Owner trough the Architest the nameas of
passans or entitles (including those who are fo furnish materfals or equiyment fabricated o 2 special design)
proposed for each principal pottion of the Work. The Architect will promptly reply to the Contracter i writin I
stating whethey or not the Gemer or the Architeet, afier dus Investigation, has reasonable objection {0 any sush
proposed person or enlity. Failure of the Owaer of Architeci 1o reply prowmpily shal] constitite motice of 0o
reasonabln obiection.

§ 8.2.2 The Contractor shalf not contrset with # proposed person or eatity fo whom the Owner or Architeet has made
reasonable and tmaly objestion. The Contractor shall not be required to confract with anyone to whom the
Contractor has mada teasonable objection.

§5.2.3 I the Ovmer or Architeot has reasonabic objection 10 & person ot entity proposed by the Contractor, the

Contractor shall propoge anuther 1o whom the Owner or Archifecs has no rezsonable abjection. If the proposed but

rejeeted Subcontracior was reasonably capable of performing the Woik, the Contrast Sum and Costract Time shall

Be Increased or decroased by the difference, if any, corasioned by suchi change, and an appropriste Change Order

shiadl be issued before cammencement of the sebstitete Subcontrastor's Work, However, no Intrezse in the Contract

suur or Comtract Time shall be allowed for snch change ueless the Contrantor has acted prompily and respansively
~in submitiing nemes as required.

5 524 The Conteaotor shaif not chrangs & Subcontractor, person or sithty previously selected if the Owner or
Architeet makes reasonable ohjection to zuch substinute,

§ 53 SUBCONTRAGTUAL RELATIONS.
§8.3.4 By appropriate agreement, writien whete legatly required for validity, the Contractor shall require each
Subcontractor, 10 the extent of the Wark to be perfovmed by fhs Subcentractor, 10 be bound to the Contractor by
terms of the Contract Documents, wnd 1o ssswme toward the Contractor all the obligations and responsibilites,
including the responsibility for safety of the Subcontrastor's Work, wlich the Contactor, by these Diocuments,
assvmes fward e Owner and Architect, Bash subeoutract agreement shall preserve and protest the rights of the
Cwner and Architeet nnder the Contract Documents with rsspect to tie Work to be performed by the Subcontracior
2o that subcentiacting thereof will net prejudice sush rights, and shall allow & the Subcontrastor, unless specificaliy
provided atherwise i she subcontract agreement, the benofit of all rights, remedics and redvess against the
Contracfor that the Contractes, by the Contract Docurments, has against the Owasr, Where appropriate, the
Conteantor shel] require 2ach Subcontractor to enter into similar agresrents with Sub-subcontractors, The
Contractor shali make svaitable to sach proposed Subcostrastor, prior to the execution of {he subcontract agresment,
sopies of the Contvder Documents to whish the Subcontractor will e bound, and, upon wiitien request of the
Subcontractor, Wdentify 1o the Subsonliaetor termng and conditions of the proposed subeontiact agreement which may
be: at varisnce with the Contract Documents. Subcontractors will eimilary muke copies of applicable portions of
sueh documents available w their cesprotive propased Sub-suboontractars,
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§ 5.4 CONTINGENT ASSIGNIVENT OF SUBCONTRACTS
§ 54.% Euch suboonteact sgreetment for & portion of the Waork s assigned by the Contractor to the Chwner provided
that:
4 sssignment is effective only 2fter termination of the Contract hy the (iwner for cauge pursiant o
Scction 14.2 and only for thoss subconiract agreemens which the Owper socepis by notifying the
Subecatenstor and Contrastor In wriiing; and
£ assignment I8 sublecl to the prior rights of the surety, (fany, obligated under bond relating o the
Contract. ’

§ 5.4.2 Upan such assignment, I the Work has been suspended for mora than 30 days, the Subcentractor's
compensation shall be squitably adjusted for increases in cost resulting from fhe muspension,

ARTICLE & CONGTRUSTION BY OWHER OR BY SEPARATE CONTRACTORS

56,1 CWNER'S RIGHT TO PERFORM CONSTRUGTION ANG TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owaer reserves the right to perform construstion or operations related o the Project with the Owaer's
o foroes, and w award seporate contracts in conngciion with ofher portions of the Project or other constuction or
aperations on the sits under Conditions of the Contract identical or substartiaily similar io these inchuding thoss
partions related to insurance and walver of subrogatios. If the Contrastor claims that delay or additional cost is
volved beranse of such action by the Qwmsr, the Coniractor shall make such Claim ax provided in Section 4.3,

§ 6.1.2 When separate sontracts ave 2warded for differam portions of the Project or other consiruction or operations
an the site, he term *Contractor® in the Contract Documenis jn cach suse shall mean the Contractor who execitss
ench separate Chnen-Conitacios Agresment, :

§6.1.3 The Owner shall provide for eoordination of the activities of the Owuer's own forces and of each separdle
eomtractor with the Work of the Contrdstor, who shall cooperate with ther, The Contractor shall perticipate with
affier separate comractors and the Owiter s reviewing their construction schedules when dirpetad o doso. The
Lontrictor shulf make any revisions io the construction sclsdule deened necessary after g joint review and muwmal
agreement, The constiuetion schedules shall then constitute the schedules 1o be uséd by the Contractor, separdie
eoniractons and the Owner eatl] subsequently revised.

© §.6.1.4 Unless otherwise provided in the Costract Documents, when the Gwier performs consiruction or operations
relnted to the Project with the Owner's own forces, the Owner shall be deessed to bt subject (o the same obligations
and o have the same rights which appl¥ 1o the Contractor ubiler the Conditions of the Comract, moluding, witheut
excluding others, those stated in Article 3, this Ariicle § and Articles 10, 11 and 12,

8 8.2 MUTUAL RESPONSIBILITY

§6.2.1 The Contractor shall afford the Owner and separate conlrastors reascnable opprrtutity for introdociion and
_storage of thely matorials and equipment and performance of their activities, aod shall connctt and coovdinate the
Contracter's constrietion and eperations with thelre as required by the Contmes Documents,

§ 8.2.2If part of the Contractor's Work depands for proper exveution or resulis upon construction or operationg by
ihe Owaer or a separate contrattor, the Coutractor shall, prior to procesding with that portion of the Werk, prowgply
rsport to the Archifect apparent discrepancies or defects in such other.construation that would render  unsuitable
 for such proper execution and resulss, Pailure of e Condraeter 8o fo report shall constitute an ackeovwledgment that
“the Crvaer's or separaie contracior's comploted or partially completed construetion is fit and proper to receive the
Contractor's Work, except a3 1o defeets ot then reasonably discoverable,

§6.2.3 The Owner shall be reimbursed by the Contenctor for costs ncurred by the Ovener whick are payable fo a

separate coniractor becaass of delays, impraperty timed activities or defictive construetion of the Contractar. The
‘Orwner shall be responsible o fhe Comtractor for costs nctrred by the Contractor because of delays, improperly
timed activities, damage 1o the Work or defective constetion of a separate soutracior,

§ 6.2.4 Vhe Comractor shall promptly remedy damage wiongiially caused by the Conteactor to sompleted or partially
completed sonstruction or to property of the Owner or separate contractons 85 pravided in Section 10.2.5,
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§ 628 The Oramer and each separate conteacsor shall have the seme responsibilisies for custin g and patohing as are
defuribed for the Contracsor In Saction 3,14, -

§ 6.3 CWHNER'S RIGHT TO CLEAN UP

§ 6.3 I dispuie arises among the Lonwastor, separate contractors and the Owner as to the cespousibifity under
thelt respective contracts for mmintaining the premises and surroumding area free from waste materials and rabiish,
the Owner may clean up and the Architect will silocats (he cost amung those responsiple.

ARFICLET CHANGES IN THE WORK

4 7.1 GENERAL

§ 7.0 Changes in ths Wark may be accoen; lished after execution of the Contract, s without invalidating the
Caontsact, by € hange Crder, Constraction Changs Dirsstive or arder for a minor chsnge In the Work, subject o the
fintitations stwed fn ﬂszs Article 7 apd elsawhere i the Contract Doctiments.

8§ 7.1.2 A Change Grder shall be based upon sgreement among the Owrier, Contracior and Architect 2 Construction
Cliange Directive requinss agresmant by the Owner and Architect gnd may or may not be agreed to by the
C{mdﬂclar anordst for 2 minor ehenge in the Wark may be Issued by the Architect alone.

8 2’.‘1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documests, and the
Contractor shall proceed m‘cmpti tusless otherwise provided in the Change Order, Construstitn Changs Directive
e order Tor 8 minor change in the Worle,

§ 7.2 CHANGE ORDERS
§723 A Change Order is 2 written instrumest prepared by the Acchitect and sigosd by the Ownér, Contractor and
Architect, stating their agreement upon alf of the following:

5 1'*ncr,e in the Worlg

2 the amount o the adjustment, if any, in the Contract Sum; and

3 the extent of the edjustment, i any, inthe Contract Time,

§7.2.2 Methods used In determining adjustments to the Contract Sum may inelode those fisted in Section 7.3.3,

- §TACONSTRUCTION CHANGE DIRECTIVES

§73.1 A Construction Change Directive s a writien order prepared by the Architect aud signed by the Crwnsr and
Avchitest, directing & change {o the Work prior to agresmant on &;Latmmt, if aary, in the Condract Sum or Conirast
Theae, o both, The Owner may by Constrietion Change Discotiv e, without mvz&l;damw the Coniract, order changes
fn the Waorld within the general scope of the Contract sonsisting of admémﬂs, éuimvns or other revizions, the
Contract Sum pud Contract Time belog sdjusted accordingly,

§-?‘,3.2 A Construction: Change Direetive shell be used in the zbsence of total agrsement on the torms of a Chavge
“:{rder. )

§7.23 i the Construction Chenge Direetive provides for an sdivstment jo the Conteagt Sum, the adiustment shall be
based on one of the fotlowing methads:
A mwtual acceptance of a fump sum properly itemized and suppoited by sufficient substantiating data 1o
permit evaluation;
2 unit prices stated in the Contract Documents or sebsequently agresd upon;
4 costto be determined in a manner agreed upon by the patfies and & mutually accepiable fixed or
perceiage fee; or
4 ag provided in Section 7.3.6,

§ 734 Upon receipt of u Construction Change Divective, Se Contractor shall prompily proceed with the change in
the Work involved and advise the Aschitect of the Consrastor's ugreement or deagreemeni with the method, if any,
provided in the Construction Change Directive for detersining the proposed adjustment jn the Contiact Stum or
Conteaet Time,

§1.35 A Construction Change Directive sizied by the Contractor indicates the agresment of the Contractor
therawith, incletling adjosunent in Contrast Sea snd Contract Thme ar the method for defermining ther. Such
agreement thall be effective hnmediately ad shall be reeonded as & Change Order,
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§7.28 1fthe Contramior doss ot respond proiptly ar disagrees with the method for adjustment i the Contract Sum,
the methed and the adjostment shall be determined by the Architect on the basis of reasonable expenditives and
savings of those perlorming the Worlt attriButable 1 the change, inshuding, in case of an increase in the Contract

Sum, a reasonable allowance for overhead and profis. Tn such case, and also onder Seotion 7.3.3.3, the Contracior

shali kesp and present, in such form as the Azchilect may mesaribe, an temized accouniing together with
appropriste supporting data, Unless etherwise provided in the Contraet Doruments, edsls for te purposes of this
Section 7.3.6 shall be mited o the foliowing;
A costs of laboy, netoding sodial secarity, old age sod unemployment ingurance, finge benafi
vequired by agreenent oF custom, and workers' canipensation insurance;
£ costs of materfals, suppiies and equipment, i cluding cost of wansporiation, sdhether incorporated or
constmed;
3 roniat costs of machinery snd equiipinent, exclusive of hand tools, wheiher rented from the Coneactor
ar athers; ‘
& costs of premiurs for all bonds and insurance, permit fees, and sales, wse or sindlar taxes retated 10
the Wirk; and
. §  additonal costs of supetvision and fleld office persoimel divectly atiribuizble fo the chan S,

§7.3.7 The amount of credit to be allowsd by the Confractor to the Chwner for & deletion oF chimnge which results in a
pet decrease in the Confract Swen shait be actual net cost as confitmed by the Archifeet, When both addRions and
sredits covering veleted Waork ar substitutions are involved in a change, the allowance for overkead and profit shul]
bie figured on the basis of nat increase, i any, with respect 1o that clange,

A 138 Pending final delermination of the totl cost of a Construction Change Directive to the Owner, ammets not in

dispute for such changes in the Work shall be included in A pplivations for Payment accompeanizd by a Change
Order ndicating the purtiss' agreement with part ov all of such costy. For any porton of such cost that remzins in
ispuie, de Architost will malke an Interim determination {or purposes of menthly certification for puyment for those
costs, That defermination of cost shall adust the Contrast Sug on the same basis as a Change Order, subject to the
right of either party to disagres and assart a olaim in accordance with Asticle 4.

§7.2.9 Whan the Owser and Contratar agree with the dstermination mads by the Architect concerning the
adjustments in the Coniract Sum and Contract Time, or otherwise rexch agreement upon the adjustements, sach
sgreement shatl be effective inmediately and shall B recorded by preparation and execution of an appropriate
Change Grder.

§ 74 MINOGR CHANGER [N THE WORK
8741 The Architect will have authority # ordar minor changes in the Work not involving adinstment in the
Contract Sum or extension of the Contract Time tind not inconsistent with the infeat of the Contract Documents,
‘Buch chasges chall be affected by wiitten order and shall be biwding oo the Cwner and Contractor, The Conteactor
shall earey out sech written orders prowmptly, '

. ARTIELES TIME

“'§ 8.1 DERIMITIONS

-§8.4.9 Unless otherwise provided, Caniract Time is the period of time, including anthorized adjustrments, allotted in
the Contract Documents for Substantial Completion of the Werk,

§8.3.2 The date of commentement of the Work is the date established in the Agreement.

§8.1.3 The daie of Substantial Complerion is the date certified by tie Architect b accordance with Section 9.8

§8.4.4 The ternt "day" as used in the Contract Docsments shall mean eafendar day unless otherwise specifically
defmed.

§ 4.2 PROGRESS AND COMPLETION 7
§8.2.1 Time lmits Rated in the Cortrac: Docwnents are of the essence ofthe Conteact. By execusing the Agresment
e Contracior confirms that the Contract Time i3 a reassnable pedod for performing the Work,
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§8.2.2 The Conwacier shail nof knowingly, except by agreement of Instroction of the Owner in writing, prematurely
TURnTERc: Operations on the she or elsewhere pricr w the effective date of Insurance required by Article 11 o be
farnished by the Contractor and Gwoer, The date of commencement of the Work shalt not be changed by the
effective dae of surh Inserance. Undess the date of commencement Js esteblished by the Contract Docurnerns or a
notive Wy praceed given by the Qwner, the Contractor shall notify the Owner in witing not less than 8ve days or
other agreet period before commeneing the Work to pormit the tmely filing of mortgages, mechanic’s Hens o
other security {uterests,

§8.2.3 The Conmracter shail procesd expuditiously with adequate forces and shall achieve Subsiantial Completion
within the Contract Tire, '

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 I the Coutracior is deluyed sz any time in the commensement or progress ofthe Work by an 2ct or noglect of
the Oweer of Architect, or of en employee of either, or of a sepavate contracior employed by the Cwner, or by
changes ordered in the Werk, or by labor disputes, five, unusasl delay in deliveries, unavoidable casuskties or othe
causes beyvond the Coniractior's confrel, or by defay authorized by the Owmer pending medintion and arbitration, or
by other canses which the Architect detormings may justify delay, then the Compract Time shatl be extended by
{hange Cwder for such reasonable tive 25 the Architoet mmy deferming,

§ 822 Claimes retating to tme shall be made in accordanes with applicable provisions of Sestion 4.3,

§ 8.3.3 This Seation 8.3 does not preciuds recovery of damages for delay by either party smder other provisions of
the Chntract Docureents,

ARTICLED PAYWENTS AND COMPLETION

§9.1 CONTRAGT SUM _

§ %.1.9 The Confract Sum is staled in the Agreement and, inchuding sathorized adjustments, is the tolal amount
payabledy the Gwner to the Contracior for performance of the: Work inder the Contract Dociments.

£ 4,7 SCHEDULE OF VALUES
§8.2.1 Befbre the first Application for Payinent, the Contracior shell submit to the Architeat 2 schodole of valuss
allocated 1o varkous portiions of the Work, prepaved In such form and supported by such data 1o substagtise fts

seewracy as the Avchitect may require. This schedule, unlesy objected to by the Architect, shall be used a5 4 basis for

" yeviewing the Coneractor's Applications for ?a}!mem,

§ 8.3 APPLICATIONS FOR PAYMENT

§5:3.1 At teast ten days before the date established ©r cach progress payniéal, the Contractor shall submit to the
Arcliiteot an lemized Appiication for Payment for operations completed In avcordance with the schedate of values,
JBuch application shal: by notavized, i required, amd supported by suvh data substantiating the Conractor's right to
. pavment as the Owner or Architeot may require, such as copies of requisitions from Subeontraciors and material
-;su;&;}h&m aud reflacting retainage if pmvuk,é {or i the Confract Drocunmens,

§ 9.3.1.1 As provided In Szetion 7.3.8, such applications may include requests for payment on account of chenges in
the Waork which have béen properly authorized by Constraction Change Directives, or by interin determinations of
- ihe Architect, but oot yet included in Chasge Orders.

§53.1.2 Sach applications may not isclude requests for payment for portions of the Wotk for which the Contractor
dous nof futend & pay 1© a Subrontrastor or material supplier, untess sueh Work has been performed by others
whon the Contracior intends 1o pay. .

_§ .32 Undess dtherwise provided in the Contrast Documants, payweents shall be made on sesotm of materials and

" sauipment delivered and suitably stored at the site for subsequent ipcorparation in the Wark, If upproved in advance
by the Owney, paymend may simitarly be made for materinls and equinment suitably stored offthe site av a boeation
sarzed upon in writing. Payirent for materials and equipment stored on oz off the site shall be conditioned vpon
complinnze by ihe Conirsctor with procedures satisfactory fo the Owner to establish the Owner's title to such
matecials and equipment or otherwise proféct the Owier's imarest, and shall include the costs of applicable
jusurance, siorage and wransporiation o the site for such materdals anid sqtidpitent stored off dhe sie.
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5223 The Conractar warrants that title to 2t Werk coveied by an Application for Payment will pass 10 the Owner
ue fater then the thme of payment. The Contractor further warrants that opon submittal of an Application for
Payment all Wark for which Centificstes for Payment have been previously issved and payments reccived from the
Ovener shall, to the best of the Contractor's knowledos, Inforsmtion sud belief, be free and claar of ligng, claims,
security interest or ennusbrasees in fevor of the Contractor, Subcowractors, material suppliers, or other parsons or
entitles making g claim by reasen of having provided lsbor, materials and equipment relating o the Work.

594 CERTIFICATES FOR PAYMENT

§84.1 The Architeet vAill, within seven days afier recelpt of the Contrackors A ppiication for Payment, cither issue 1o
the Owner 2 Certificate for Payment, with 2 copy to the Contractor, for such amount a3 the Architect detevmines ix
property due, or notify the Comtractor and Qwner in wiiting of the Architects reasons for withholding certification
in wheiz or in part as provided in Scefon 2.5.1,

§8.4.2 The fssunnce of & Cortificate for Payment will constftute a representation Uy the Architect to the Jwner,
bused on the Aschilect's evaluation of the Work and the data comprising ihe Application for Peyment, that the Work
has progressed to the poing indicuded and that, to fhe best of the Arshitect's knpwied ez, nformmation aad belief] the
quality of the Work is in acdordance with the Confract Documents, The foregoing representations are subject & an
evalation of the Work for conftrmance with the Costract Documents upon Substantial Completivn, t resulis of
subsaquent tests and Inspestions, @ correction of minar deviations from the Contract Docnments prior io completion
enid 1o specific quatifications expressed by the Aschitect. The fssusnce ol a Cersificare for Payment will futher
consttute a representation that the Contrastor Is entiled to payment in the amount certifiad, Huowever, the isssance
ofa Custificats for Payment will not be & representation that the Architoel hns {1} made exhaustive or continuous on-
gile inspections to check the quality or quantity of the Work, {2) reviewed construction means, methods, techiigues,
sequences of pocedites, (3) reviewed coples of requisitions received fron Suboontractors and material suppliers
ol ather duta requested by the Owner 1o substasiizte fhe Contractors right @ payment, or (4) made examination to
asceriain how or for what puminse the Contracior bas used mao ney previousty paid on account of the Coniract Sum,

§ 6.5 GECISIONS TO WITHROLD CERTIFICATION

- §8.5.1 The Architect may withhold 2 Certificate for Payment in whols or in part, 1o the mxtent reasonably necessary
1o protect the Owner, if I the Architeet's opinion the representations t6 the Cwoer required by Section 9.4.7 vannct
be made. i the Archifect is unable to perlify payment in the amount of the Application, the Architest will notify the
Comvmetor and Crwner as provided in Seorion 9.4.1 T the Gontractor and Arcldtect cannot agree on o tevised
 Amount, the Architeat will prompily fssus a Certificate for Puyment for the amount for which the Architest is able e
maice such representations o the Owner, The Architect may also withhold a Certifivate for Payment or, beeauge of
suibsequently discovered e¥idence, vy niditly the whole or a part of 2 Certificate for Payinent mraviously issued, o
such extent as may be necessary in the Architect's opinion te protect the Owner from loss for which the Contaciar is
respousible, incuding loss resulting from acts and omissions deseribed in Section 3.3.2, becauss of

A defeetive Work not remedied;

2 ihird party claims filed or reasomable evidenen indicating probable filing of such claims unless

security aceepiuble to the Ovaer §s provided by the Contrastor;
A inilure of the Contracter o meke payments progerty to Subcontrastors or for labor, materias or
equipment;

4 reasenable evidencs that the Work cannet be completed for the ungnid balance of the Contract Sumy;
4 damage to the Owaer or another contracion
§  reasenable evidence that the Worlo will mot be completed within the Contract Time, and thas the
uapaid balance would not be adequate to caver actial or liquidated darmages for the awteinated delay;
br :
4 persistent faihire to carry out the Work In accordance with tse Contract Documents.

§9.5.2 When the above reasons for withheldisg certiffeation are removed, certifiation wit! be made for amounts
previously withield,

§ 8.6 PROGRESS PAYMENTS
§883 After the Architect has issued » Certificate for Payment, the Cwmer shal] make paymEnt in the manver and
within the fime provided in the Contract Documents, and shall so notify the Acchitece,

§ 8.6.2 The Contractor shall promyputly pay each Subcontractor, upea recaipt of payment from the Owaer, aut of the
amourd paid (o the Contiactor an account of such Subcontracior’s porfion of the Work, the amount to whish said
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Subcontractor is entitled, refleeting percentages acivaly retalned from payments o the Contractor on acconnt af
such Subcontraciors portion of the Work, The Contracior shall, by appropriate agreement with sach Subcontractor,
requive etwh Subcontractor (o make payments 1o Sub-subeontractors In a gimilar manner,

§8:8.3 The Architect will, on request, fornish to 2 Subcontractor, it praciicable, infoemation reparding percentases of
completion or amounts applied Tor by the Costrastor and action teken theress by the Architect end Ownor on

i . 4
aecount of portions of the Work done by such Subcontacior,

§9.564 Neither the Owner nor Architeet slidl have an obligation 1 pey o 1o see 6 the payment of money to 2
Subtontrecior except a3 iy stharwise be requived by law,

§ 9.8 Paymens to matesial suppliers shall be treated In s manner similar to that provided o Sectons 2.6.2, 9.6.3 and
954,

§ 558 A Certificute for Payment, a progress paymest, ar partial or entire nse o pecupancy of the Project by the
Owaer shall not constitute acceptance of Werk not in accerdance with the Coitract Docments.

257 Unless the Contractor provides the Gwner with a prrymeft bowd e the full penal suss of the Contract Sum,
payments reseived by the Contractor for Work property performed by Subeontractors and suppiivss shall be held by
the Contractor for those Subtanirastors or suppliers who parfotmed Work or furpished materigis, or botl, under
contiact with the Cantraster for which payment was made by e Owner, Mothing eontained herein shall reguive
sioney 10 be placed in a separate Bxeotmt and not commingled with raoney of the Contrantor, shall create any
fiduciary lability or fort lisbitisy on the part of the Contractor far breach of irust or shall entitie 17y POrsen or enity
1 wn award of punitive damages agalnst the Contractor for breach of the requirements of this provision,

§ 5.7 FAILURE OF PAYMENT ,
‘8841 ITihe Architect does not issue a Certificate for Payment, throogh no Salt ofthe Contractor, within seven days
sfter receipt of the Confraciny's Application for Pavment, or if ths Owner doss nist pay the Contractar within seven
“days after the date established ja the Contract Documents the amount certifisd by the Architect or awarded by
arbitration, ter the Cohtracior mdy, upon seven adiifions] duys’ writfen notice 1o the Owner ard Architect, stop the
Work until payment of the amount owing hes besn reteived, The Comtract Time shall be extendsd approprissely and
- the Cooteact Sum shall be increascd by the amonat of the Confractor's reasonuble cosis of shui-down, delay and
start-up, plus interest as provided for in the Contract Docurmends,

§9.8 BUBSTANTIAL COMPLETION ) .

§ 881 Substantial Completion is the stage in the progress of the Work when the Woek or designated portion thereof
iz sufficiently complete in secordance with the Contract Docuiments so thet the Owaer oan oeoupy of wlilize the
Mok for its Inteoded nse. '

‘ § 8.8.2 Whna the Contractor considers that the Work, ora portion thereo! which the Owner agrees fo sseepl

" separately, is substantiafly complete, the Contactor shall prepase and submil o the Archifect a comprehensive list of
itemms to be completed or corrected prior to fnal payment. Failure o include sn itens on such fist does qot alter the
responsibility of the Contizctor to complete all Work in aconrdance with the Contract Dosuments.

§ 2.8.3 Ugon receipt of the Contractor's list, the Architect will make an Inspesiion o determine whather the Waek or
designated portion thereof is substantially completz, H the Architect's inspeetion discloses any {tem, whether or pot
‘included on the Contracior's list, which is not sufficiently complete ity aceardance with the Contract Documents so
that fhe Crermer can eccupy or utilize the Work or designated portion thereof for its intanded use, the Confracior

shall, before issuance of the Certificate of Substantial Completian, complete or correct such item apon notitication

by the Architect. In suck case, the Contracter shall then submit o vequest for another inspection by the Architect to
_deterraine Subsmantial Completion.

5§ 5.84 When the Work or designated portion thereof is substantiaily complete, the Architect will prEpare 4

Cenificale of Substantial Completion which shatl eswblish the date of Substential Corapletion, shall establish
responsiiiities of the Owner and Contractor for seourify, malntenance, heat, vtitities, damage to the Work and

insurancs, and shatl fix the time within which the Coatrsctor shadl finish i jtems on the list acsompanying the

Certificate. Wartanties reguired by the Contract Documents shall commence on the date of Substantinl Completien

ofthe Work or designated postion thersof unless oiherwise provided in the Certificate of Substantial Completion,
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§8.8.5 The Centificas of Substantial Completion shail be submitted 1o the Owner and Contractor for thetr wrisan
aseeptance of responsibiiities assizaed to them in such Certificnie, Upnn such aceeptance and sonsent of surety, i
“uney, the Owner shall make payment of retainage applying w such Work or desiznated postion thereof. Such payment
shed] be adjusted for Work that i3 incomplets or not in accordance with the reguirements of the Conmaet Dociments,
§ 8.8 PARTIAL OCCUPENCY QR USE

§ 921 The Cwner may ccoupy or use auy compleed oy partally sompleted postion of the Waork sz any staga when
such prirtion is sesiznated by sepavals agresment with the Contractor, provided such decupancy or 08 Is nonsented
fo by thi fussier as required ondar Seoton 11.4.1.5 and suthorlzed by public authoriiies having jurisdiction over the
Work. Such paviial ocoupancy or use may commense whether or not the poriion is substantially complete, provided
the. Owner nid Contracior have ascepted in witing the rosponsibilities essigned o wach of them for payments,
retadnage, i any, security, maintenance, heat, ugifities, damage (o the Work and insuranee, and have agreed in
writing concerning the period for sorrestion of the Werk and commenoement of wartantieg required by the Contract
Documents. When the Contractor sonsiders 8 portion substantial ty complete, the Coatractor shall prepare and
submit 2 list to the Architect as provided under Seetion 9.8.2, Consont of the Contractor to partial oceupancy o nse
shall notbe unreasonably withield, The stage of the progress of the Work sladi be determined by wrltten sgreament
between the Owner and Contractor or, ifan agrecnent is reached, by declsion of the Architect,

§5.9.2 lmmedintely prior 1o such partinl vecupaney or use, the Oumer, Contractor and Architect shall jointly Inspeut
the aren 8 be docupied or portion of the Weork 1o be wsed in order 1o determing and record the condifion: of the
Waork, :

§8.9:3 Unless otherwise azreed upon, partial aotitpancy or use of a portion or portions of the Work shall not
cunstiiute zeseptance of Work not complying with the réquirements of the Conteact Dottiments,

FH40 FiNAL CORPLETION AND FINAL PAYBENT
§8.40.1 Upon recsipt of writien notice that the Warlt is ready for final inspection and eceptance and upan receipt of
afinal Application for Payment, the Architect will promptly make such {nspection and, when the Architect finds the
Waotk aceepiable under the Contract Documents and the Contract fully performed, the Architect will promptly jssue
a finad Certificats For Pavinent stating that to the best of the Architecs's kowledge, information and belief, and an
. b basis of the Aschitees's on-site visits and inspections, the Work hag been completed in 2ccordanee with {erms and
- conditions of the Conteact Documents and that the entire batance found o be due the Contractor and noled in the
- final Certificate is due and payable. The Architeet’s finsl Cerfificufe for Pavment wifl constitute o furthey
representation that cenditions listed In Secion 9,10.2 as precedent o the Conitacior's being entitled to Bnel payment
have been fulfilled.

- §8.10.2 Neither {inad payment nor ey remaining setabed peroentage shell becsine due unill the Cortracior subimits

b0 the Architeet (1) an aifidavit that payroils, bills for materials and equipment, and other indeltodness commectad

“with the Work for which the Owner or the Dwner's properiy might be responsible or encumbsred (less amounts
‘withheld by Owner) hiave been paid o otherwise sitisfied, (2} & cortificate evidencing that lusurance reqoired by the
Contraet Dicurments 1o vemaln in forme after final payment is currently s effect and will not be canceled or allowed
to zxpire until at {east 30 days’ prior wrilten notice has been given to the Owner, 33 & writton stafement that the
Contractor &news of nio substantial reason that the insurance will not be remswable to sover the paried required by
the Contract Documents, (4} consent of surety, ifany, th final payment and (3%, # required by the Owner; other data
sstablishing peyvment or salisfoetion of obligations, such as recelpts, releases and wavers of Hens, claims, security
terests of encumbrances arlsing out of the Coutract, 1o the extent and in such forst as rny be designated by the
Owner. i e Subcontrasior refuses {0 furnish o releese or waiver tequived by the Owaer, the Conmactor may fursish a
bond satisfactoty fo the Owner i indemnify the Owner against such Hien. I such lien rermaing wnsatisfied after
payiments are made, the Contractor shall refund fo the Owner sl maney that the Owner wiay be compelled 1o pay in
discharging such lier, including a!l costs and reasonable aitorneys' foes,

§ 9903 I, after Substantial Completion of the Work, Fnal complesion thereof is materially delayed through no fanlt
of the Confractor er by issuance of Change Orders sffecting fnal completion, and Gie Architect so confirms, the
Dwner shall, upon applisation by the Contactor and certificaiion by the Architest, and without terminating the
Contraat, seke payment of the balance due for that portion of the Work fally completed and aceepeed, [f the
remgining halance for Work not Rilly completed or cotreeted is less than retainage stiptiated in the Conract
Docements. and if honds bave been furnished, the written consent o surety to payment of the bafance due for that
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portion af the Waork fully sompleted and stoepted shall be submitted by the Contractor @ the Archifent prior to
certification of sueh peyinent. Such payment shafl be made under lerms and conditions goveming Bnal pavment,
excopt that i shall not vonsiituie a veabver of claims,

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Ownar swcept those arlsing from:
A Fens, Clalms, security imterssts or encumbrances arising out of the Contract and unsetled:
2 failure of Ge Work 1o comply with e requirements of the Contract Daosaments; or

-

3 ronms of special warranties required by the Conirest Docaments.

§ 9.10.5 Acceptance of fiual payment by the Condractor, 2 Snubcontracior oy material supphier shall constitute a
walver of claims by that payes except thosa previcusly made in weiting and identified by that pavee o unsettied 81
ihe timse of finsd Application for Pavenent,

ARTICLE 10 PROTECTHON OF FERSONS AND PROPERTY

§ 10.1 BAFETY PRECAUTIONS AND PROGRAMS

§10.8.9 The Contractor shall be responsible for inifiating, matataining and sapervising sll salety precantions and
programs in connection with the performance of the Contrast,

§ 0.2 SAFETY OF PERSONE AND PROPERTY
§ 10.2.1 The Contrscior shall {ake reasonnble srecautions for safity of, and shall provide rsatonable profection o
prevent demnge, Injury or foss t: :
A awployees on the Work and other persons who may be affested thereby,
2 the Work and meterlas and equipmest to e Incorporated therein, whether in storage on or oFf tha
. site, under care, custody or contre] of the Conteactor or the Contraciors Subeontractors or Sul
- - subcentrastors; and
o & other property at the site or adjscent thereio, such us frees, shrubs, fawns, walks, pavemenis,
roudwiys, straciurés and whilities nof designated for removal, relocation or replacement in the course
of vonstruction

§ 10.2.2 The Contracior shall give notices and cainply with applicable laws, erdicances, rules, regalsfions and lawful
osders of public authoritics bearing o safety of porsons or property ar their protection from dansage, injury or loss.

§10.23 The Contracior shull erect and susinladn, as required by existing conditions and performance of the Condradd,
- roasonable safeguards for safety and protection, including posting denger sivns and other warnfngs goainst mzards,
promulgating safety regulations and nodfiing owners and users of adjroout sies aud ntilities.

§10.2.4 When use oy storage ef explosives or other uardons materials or eavipment or umusual methads are
aecessiy for execution of the Work, the Conracior shall exarcise wmost care aud carry on such activities under
suparvision of properly quatiffed personnel.

§10.2.5 The Contractor shall promptly remedy darmape and {oss (other than damage or loss insured endér property
insurance requiced by the Contract Dotuments} to groperly referred 1o in Sections 10.2,1.2 and 102,13 caused in
whole or in part by the Contiactor, a Subcontiacior, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyons fir whose scts they may be Hable and for vhich the Cantractor i3 respomsible under

~ Soetions 10.2.1.2 and HL2.1.3, except dammge or loss sitributable o acts or ciissions of the Ownet or Architest or
- ayane divesily or indirectly employed by either of them, or by snyone Tor whoss acts either of then: may be Hable,
and not atfributable 1o the fault or negligence of the Contractor, The foregoing eblisations of the Contractor ae in
gddition 1o the Contractor's obilgations under Section 2,18,

§18.2.8 The Contractor shinl] designate g responsible nrember of the Contractor’s oryanization af the site whose duty
shall be the prevewtion of acsidents. This person shall bu fhe Contracior's superintendent anless otherwise desizgnated
"y the Contractor in wiiting to the Ownar and Architent,

§ 1027 The Contraclor shall nat load or peruit any part of the constroction or sile W be loaded 50 a5 1 endanger i
safely.
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§ 103 HAZARROUS MATERIALS

§ H0.3.7 If reasonable precautions will be inadequate 1o prevem forssceable bodily injury or death 10 parsons
resulting from & materdal or substance, including but not Hmited to ashestos ar polychloginated bipheayl (PCR),
eucauntered on the site by the Contractor, the Contractor shall, upon recoznizing the condition, immedisiely stop
Work In the affected mros sad report the condition 10 the Qwner and Architery in writing.

§ 10.3.2 The Gwner siall obiain the services of a livensed boratery 1o verify the presence or ghence of the material
or substanse reporied by Ge Contractor and, i the event such maerial or subssance Is found o be pressal, o vorify
Hhat it hus beens rendered harmless. Unless otharwise required by the Conteact Docurnents, the Owner shal] furnish in
writing te the Contrctor and Architect the numes and quatifications of parsons or entities who are fo perform tesis
verifying the presesce or absence of such material or substance or who are to perform the task of removal or safe
containment of such materfal or stbstance, The Contractor ol the Architest will premptly rephy o the Orvmer in
writing stuting whather or not either has reasonable oljection o the persons o entities proposed by the Qweer. If
either the Contracior or Architeet has an objection to a person or entity proposed by the Oweaer, the Owner shall
propese siwther to whom the Contracior and the Architect have no reasonable objeation, When fhe material or
substanse Jas buen renderad harmless, Work in the affected area shall resume upba wrilten sgresment of the Ovner
aad Contracior, The Canteact Time shall be extended appropristely and the Contract Sum shall be increased In the
amount of the Contractor's reasonable additonal costs of shut-down, delay &nd starf-up, which adjustments shall be
accomplished es provided in Article 7.

E 10,23 7o the fullest extent pennitted by faw, the Owner shall indom #ify and hold haresless the Contrastor,
Subcontzactors, Architast, Architet's consultants and aients and employaes of any of them from end against elaims,
dantages, losses and expenses, including but not limited to aticmeys® fees, arising ot of or resu lting from
performance of the Wosk in the affected area If In fact the mafertal or substznce presents the risk of bodily njurs or
death ax deseribed in Section 10.3.1 and has aot been rendered harmisss, provided that sueh claim, dansage, loss or
expense is aitributsbie to bodily injury, sickeess, disease or death, or fo injury to or desiruction of tangible property
{other than the Work irseif} and provided that such damage, Joss or expense is not due io the sole neglipence of 2
party seeking idenity,

§ 10.4 The Owner shall not be responsible under Section 10.2 for materials and substances brought to die site by the
Contractor unléss such materials dr substances were required by the Contrast Doonments.

§ 105 1, without negligence on the pat of the Contractyr, the Conteactor is held Hable for the cost of resediation of
ahazardols material or substance solely by reason of perfarming Work as required by the Contract Documents, the
Owiier shall incemaify the Contractor for al! cost and expense thereby incurred,

§ 0.6 EMERGEKCIES :
G084 In an omurgéncy affeating safity of persons or propaity, the Contractor shall act, at the Contracior's
- diseretion, to preveat threatencd damage, injury or loss. Additional compensation or extension of fine claimed by
" sthe Confrastor on aceotmt ol an emergency shail be defermined as pravided in Section 4.3 and Article 7.

ARTICLE €1 INBURANCE AND BONDS
§ 111 CONTRACTOR™S LIABILITY IHEURANCE .

§ 1144 The Conteactor shall purchass from and maintain in a company or companics frwioily suthorized to do
 business in the jurisdletion in which the Project is focated snech insurance a3 wijl motect the Contractor from claims
set forth betew which may arise out of or result from the Contractor's operations under the Cottract and for whick

the Continetor may be legally Hiable, whether sach operations be by the Contractor or by 2 Subcontractor or by
anyons divecily or indirectly conployed by any of them, or by anyone for whoss aets any of tem may be Hable:
A claims under workers' compensation, dsabllity benafit and other similar amploves benefit aots which
are appiosble to the Work 1o be performed;
2 claims for daviages because of bodily injury, occupational sickness or disease, or desth of the
Contravier's enaployeas;
2 claims for damages because of bodily Injuty, sickness or diszase, or death of any person other than
ihe Coniractor's spployees;
A claims for danmges inswred by vsual personal inury Hakility coverage,
5 chahins for deimages, other than to the Wok ftself, because of injury to or destroction of tangible
property, including loss of use resolting therefrom;
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£ clains for demnges bacause of bordily Injury, death of a person or property damage arising out of
ovmership, raaintenanze or use of 2 wolnr vehicle;

7 clabms for bodily Injwry or property damage arising out of completed operetions; mnd

B cladms involving contractual abifiiy Insurnce sppliceble to the Contractor’s obligations snder
Secdon 3018,

§ 11.0.2 The insurance required by Seetion 11,11 chell be writien for not tess than limits of liahility specified in the
Contrzet Documents or sequired by law, whichever coverage is gruater, Coverages, whether written on an
eectsrence or claims-made basls, thall be mabutained without lnterraption fom date of commensement of the Work
ittt ddatz of finad pavment and tormination of any coverage required 1 be maintaiped afler Gual DEYTEnt.

§14.1.3 Cartificaies of fnsurance accepisble to the Owner shall be filed with the Ownse prior io commencement of
the Wark. These ceriificates and the insurance policies requived by this Section 111 shall contain & provision that
eoverages alfbrded under e policies will not bo canceled or alloved to expire nntil at least 30 days’ prioy writfen
natice hat bean gives to the Owner. Wany of the foregoing Insarince coverages are required 1o remain in foras afier
final payment and ave reasonably svailable, an additional certificate evidencing continuation of such coverase shall
be submitted with the finet Application for Pagment as required by Section 9.10.2. Information concaming reduction
of coverage on aceaunt of revised Ymits or claiing paid under the Genetal Aggregate, or both, shall be furnished by
the Contravtor with reasenable prowplosss is accordance i the Contracton's information and helief,

§ 11.2 DWHER'S LIABILITY INSURANCE
§44.24 The Owner shali be responsible for purehasing snd meintaining the Owner's usuel Hsbility insurance.

§ 113 PROJECT MANAGEMENT PROTECTIVE LIARILITY INSURANGE

§ 14.5.1 Optionaly, the Owner may requize the Contractor to purchase and maintaln Project Manazernent Protective
Liabitty insurance from the Contractor's usual sources as primary coverage for the Owner's, Contracior's and
Architects vicarious Hability for construction operations under the Contract. Unless otherwise required by the
Contract Dovtinients, the Owher shall reinburse the Conirastor by increasing the Contract Sum o pay the cost of
‘porchasing and maintaining such optiona] iasurance coverage, and the Contfactoe shall not be responsible for
purshasing any other Hiabifity insurance on behalf of the Owuer, The minimum leits of Habilipy purchased with
such coverage shall be equal to the aggregeie of the limits requived for Contragior’s Lishility Insorance nnder

- Beotions FL1.L2 through 11115,

B2 To the entont danmges wre coversd by Pigiect Management Protective Linbility insurence, the {vmer,
Comtracter and Architeet waive all vights agalngt each other for damages, soept such righis as they may have o the
proceeds of such insurance, The policy shall provide for sush walvers of subtogation by endorsement or othorwise.

8 11.3.3 The Owaer shall not vequire the Coserpetor o nchade the Owner, Arcldtoct or other peEssils or entities as
addizional Insureds on the Convactors Liability Insurance voverape under Seetion 11,1,

§14.4 PROPERTY INSURANCE
§ 1941 Unless otherwise geovided, the Gwner shadl puichese and mnintain, i 2 company or companies lawhilly
avthorized to do business in the jurisdictien o which the Peoject is located, property insursnce wiitten o4 4 buildars
rlske “afl-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
raetifications and cost of materials supplied or instafled by others, comprising tol value for the entire Projest st the
site on 4 replacemsnt cosi basis without optional deductibles. Siek property msurance shall ba maintzined, unless
otherwise grovided in the Contract Dovuments of oiherwise agreed i writing by all persons end entitiss who are
beueficiaries of such insurance, untll final pivment hes been made as provided in Section 210 or until no person or
entity oilier than the Dwner has an tasueable interest in the groperty required by this Section 11.4 1@ be covered,
whichever is later. This Insurance shall include interests of the Owner, the Contractor, Subsonirectors and Sub-
-subeontractors in the Project.

814441 Troperty insurance shall be on an *alirisl® or equbvalent policy form and shall include, without Himitation,
Insurance against the perils of fire (with exieaded coverage} and physical loss or damags including, without
duplication of vuverage. thell. vasdalism, walicious mischisl, collapse, earthquake, flond, windatorm, falsework,
fosting and sy, mporary buildipes and debris removal inchading demolition nocasioned by enforcement of any
applizable legal requivements, und shadl cover reasonable compensation for Architect's and Contractor's services and
expenses requived as i resalt of such insured foss,
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§ 11412 IF the Owaer does not intend to purchase such ;\rcsrﬂ;iv insurance required by the Contract and with all of

e goverages In the smeunt desoribad above, the Cwier shall so inform the Contragior in wyiting yrior

commapeement of the Work. The Contracior may thes effeo! Insurance which wi i protect the inerasts of the

Contraetor, Subroniractons and Suk-subcontractors in the Work, and by sppropriste Change Order the case thereof

shafl be charged fiy the Owaer, If the Contractor is damaged by the failure or neglest of the Qwner 1o surchase or

mainain insarence as deseribed above, without so notifiing the Contractor in wrlting, ihen the Owner shall bear all
regsonable podls properiv arribiable therew.

§ 11413 ke property insurance requires deductibles, the Owner shall pay costs not covered because of such
daduciibles.

g1 114,94 This propenty Insaranee shall cover portions of the Work stered off the-site, and also pevtions of the Work

in franzit, *

§ 194,47 Partial ocoupnndy o7 use in accordance with Section 9.9 shafl not commence 1t} the insurance ShInpany
ar w'apames sraviding property insurange have consented to such partial oocoupancy or vae *a} engarsement or
gtherwise. The Gwaer and the Contractor shall take ressonable steps o abiain consent of the insurpnce company or
companies and shall, without mutual written consent, ke no action with respect fo partiad Sconpancey or use that
wonld cause "ca{zeel&;ﬁim‘., ipse or reduction of insurabce.

§11.4.2 Botler sad Machinery Bismiaace. The Owaer shall purchase and maintain boller and machinery insurance
required by the Conteact Documents or by law, which shall specifisally cover such insured obiests during
fnstallation and untll final acceptanoe by the Owaer this insurance shall inclide interests of the Owosr, Contracior,
Subeeniractors gnd Sub-suboostractors in the Wark, and the Owner and Confrastor shall be named suseds,

1143 Loss of Usc Inxurauce. The Owener, & the Qwner's option, may purchase and maintain such insurance ag
will insure (he Dwmer azginst loss of use of the Owner’s property due so five or ofher hazards, owever caused. The
Cromnor waives sl righls of action against the Contractor for loss of uge of the Cwner's property, mcluding
comsequential losses due to fire or other hazards however causad.

§ 1144 1 1be Contractur requests in writing that {nsurance for risks other than those deseribed herein or other
s;mc;al causes of logs be mciumé in the prepecty Inswrance policy, the Owaer shall, if possibie, include such
i;zsmancc, and the eost thersof shall ba chargad to the Contractor by appropriate Change Order,

& ﬁ A5 18 during the Projent consteuetion period e Dvier insures pmpemes feal or personal or bothy, at or adjasent
to-ibie site by propetly wzyrance under policies separate from those insuring the Project, or iF after final payment
., property inswranoa 13 o he provided on die comploted Project ihmugl‘ a policy or ;mlues othier than those insuzing
) the Pro Jecf during the constristion period, the Gwner shall walve all rights in accordance with the terms of Section
“11.4.7 for damages caused by fire or ather cavses of Toss covered by this sepagate property insuratos, AR separate
“policizs shall provide this waiver of subrugation by endorsement or otherwise,

§ 11.4.8 Before an sposure to loss may oceur, the Owner shall file with the Comtractor a copy oF each policy ihas
ineludes insarance coverages required bv this Section 11.4. Each palicy shall contaln all generfly applicable
conditions, definitions, exclusions and &“ldi)fit.mﬂi}is retated 1o this Project, Each policy shall contain & provision
.thiat ¢he pelicy will not be eanceled or allowed 1o expire, aad that its limits i1} not be reduced, anil 2t feast 30 days’
prior writien nolice Tms heen given to the Contractor.

§ 1147 Waivers of Subrogation, The Ovner and Contisctor waive al vights against {13 each other and any of their
subcontraciorns, sub-subcontractors, agents and cmplovees, sach of the other, and (2) the Avchiteet, Architect's
vomssleants, sopavate contraetars descoribad i Amcle 6 ifagy, and any of thelr subsontractors, sub-gubcontractors,
“agents and emplovees, for damages caused by fire or other causes of loss 1o the extent covered by praperty insurance
obiained pursuant 1o this Section 11.4 or other propesty inswrance applicable to the Weork, except such rights ns they
have o procecds of sush insurance hekd by the Crvmner as Aduclary, The Owner or Cordractor, &s e’pprcpriaw, shall
reqoire of the Avchitect, Architect's consubtants, separate contractors described in Avticle 6, if sny, and the
subcontractors, sebsubcontiactors, agtnts and employees of any of them, by agpropriste agreemants, written where
tegally mquiz'cd for vadidity, stmilar walvers cach in favet of other parties enmnerated hereiy, The policies shali
provide suck waivers of subrogation by endorsement or otheraise. A waiver of subrogation shall be effeciive as to a
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person of amtily even though thet person or entity wonld otherwise have = duty of indemaification, contractusl or
ctherwise, did not pay the El!snrzm:c g‘nrcmim: direcily or indicectly, and whether or not the person or sntity bad a
insurable interest in the property damsg

51143 A loss sured vndey Owner's propesty insurance shall be adjusied by the Owser as fiduciary 2nd nade
pavabio o the Ovaer as fiduciary for the insureds, gs thelr interests may appear, subject w0 requirements of any
ami cable mortzagee clavse amd ‘of Section 114,10, The Contracter shall pay Subcontractors thelr just sheres of
insuranos e cexds received by the Contactos, and by appropliste sgreements, written where legally required for
validity, shall reiuire Subcontractors fo make pavments fo their Sub-subcortractors by similar tanner.

§ 1142 Frequired in writing by & party In Inierest, the Oweer as fduciary shell, upon occusrence of an inswred joss,
give bond fc:r préper perfrnance of the Owned's duttes. FThe cost of reguired botds shall be chayzed against
procaeds received as fiduciary. The Cuwner shall depasit in a separate accoun prooseds so yeceived, which the
Owner shalt distibie in secordapge with such agreemant as the parties in interest may reach, or in sccordunce with
an arbitration awerd in which case the procedure shall be as provided in Section 4.8, I afier such loss 1o ofher
special agresment s made and cnless the Owner terminates the Covtract for convenlence, replacement of damaged
property shall be parformed by the Contractor afier wotification of a Change i the Work in accordance with Asticle 7,
§ 1410 The Owner as lduciury shal] have power o adjust and ssithe o loss with Insmsrs unless one of the parties in
interest shatl ubiect in vaiting withip five days 2Rer occurrence of koss 1o the Owner's sxercise of ihis power: if such
ohircton is madeb the dispute shall ke resolved as provided in Sections 4.3 and 4.6. The Owner as fduciary shall, in
the vase of arbitration, muke seftlement with insuzers In accordmmes with divections of the arbitrarors, I distribution
of insurance proceeds by arbitration is required, the arbitedtors will divect such disiribution.

F115 PERFORMANCE BOND AND PAYMENT BOND

§ 91.5.1 The Crwper shall have the right to reguire the Contractor to furnish bunds covering faithfidl perforraance of
the Contract and payment of obligations wising thereunder as stipulased in bidding roquirements or specifically
ren;a;;md in the Centract Dacuments on the date of exesutton of the Contract,

§"§1.5.2 Upon the request of any person or entity appearing o be a petential beneficiary of bonds covering payment
of abligntions arising under the Contract, the Conteactor shall prompdy furnish a copy of the bouds or shell perit 2
cc:apy z’o e raade, ’

' ART GLE 12 UNCOVERING AND CORRECTION OF WORK
§ 121 UNCOVERING OF WORK
§1211 s pontion of the Wosk &s coverad confrary to the Architect's request or to raguitements specificaily
expressed in the Cantract Documents, it must, if required in writing by the Architest, be uncoverad forthe

- Archileot's soamination asd be replaced at the Contractor's expanse without change in the Contract Time.

§ 12121 2 povtion of the Worl bas been vovered which the Architect lias not specifically requested o examine
“prior o its being egvered, the Architect wiay request o see such Work and it shall be uncovered by tiwe Contractor, I
sych Work is In accordance with the Contract Dossmants, cogts of uncovering and replacement shall, by spproptiate
Chunge Order, be at che Dwner's expense: I such Work 15 not In accordence with the Contract Docoments,

eosreetion shall be al the Contractor's expenss unless the condition wes cavsed by the Owner or a separste contractor
in which event the Owaer shall be rosponsible for payvment of such costs.

§42.2 CORRECTION OF WORK
§ 12,21 BEFORE OR AFTER SUBSTANTIAL COMPLETION
12,211 The Contractor shall promptly corréct Work rejected by the Architect or failing to conform o the
reguirements of the Contract Docusents, whether discovered before or after Substantial Completion and whether oy
st fabricated, installed or completed. Costs of corresting such rejectsd Work, including additional testing and

" inspections and compensation for the Architeet's services and expenses made necessery thereby, shall be at the
Contracssr’s expense,

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition w the Contractor's abligations under Section 3.5, if, within one year «fler the date of
Substantial Completion of the Work nr designated povtion thereof or after the date foy comimensement of wamantles
established under Section 92,1, or by terms of an applicable special wasranty requirad by the Contract Dosuments,
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any of the Work is found to be not in accordacse with e regquiremants of the Contrast Dosuments, the Contractor
shall correst it promptly sfter receipt of wiiften notiee from ihe Cwner i do so asless the Cwner hus previsus!
given the Contractor 2 vwritten acveptanse of such condition. The Cwaer shall give such notics prompily after
diseovery of the sondition. Duving the one-year peried for sorrestion of Work, ¥ the Cwoer fails to notify the
Contractor and give the Comractor as opportunity 1o make the coreection, the Owner waives the rights io renuine
sorrection by the Confractor and to make a slaim for breech of warranty, If the Contiactor fails fo corect
nonconforming Work within a reaseneble time duying that period afier receipt of notics from the Qumer or
Aschiteel, the Owner may correct it in accondance with Section 2.4,

W
J

§12.2.22 The ove-year period for correotion of Wark shall be extended with raspest to portions of Work firnt
performed after Substantial Completion by the peried of dne beoween Subsiantial Compiation and the actual
performance of the Work,

§ 12.2.23 The one-your perfod for correction of Work shali not be exmnded by corrective Work performed by the
Contracior pursuant 1 this Seetion 12,2

§12.2.3 The Confractor shadl remove Gom the site portions of the Worlo which are not in sccordancs with the
requirsmands of the Contract Documents and are neither eorrected by the Contractor nor accepted by the Qwner.

§ 12.2.4 The Cantractor shiall bear the cost of correcting destroyed or damaged eonstrention, whether completed or
pastiaily comploted, of the Owner ot separate sontvaciors saused by the Contracior's correction or removal of Work
which is aot in accordence with the requirements of the Contract Documenis.

§ 1225 Nothing contabied in this Seetion 122 shall be conshued to establish a period of limitstion with respeet &0
other ablignticns which the Contractor might have under the Conpract Documents. Esteblishment of the one-yoar
period for eovrection of Work as described in Seetion 12,23 relains only 1o the specific obligation ofthe Contracior
to covrect the Work, and has no relationship © the thme within which the oblization to coinply with the Contract
Focuments nny be sought w be exforced, 5or to the time within which groveedings may be commanced & esteblish
the Contractor's fability with respect to the Comractnr's obligations other then specifically to correct the Work,

§ 123 ACCEPTANCE OF NONCONFORMING WORK
. 1234 1 the Owner profiers to acuapt Work which {8 not in acoordance with the reguirements of the Contiace
Docutnents, the Comer may do so instead of requiving s removal and correction, in which cnse the Coniract Sum

-+ will be redicei! as appropriate and equitable, Suoh ndjustment shull bs effected whether or not final payment has

heen made.

ARTICLE 13 WISCELLANEOUS PROVISIONS
L5134 GOVERNING LAW

SBA3AA Fhe Contraot shalt be goversed by the law of the pluee where the Project is locatad.

§13.2 SUCCERSORS AND ASSIONS
§ 13.2.1 The Ovwner and Contractor respectivaly bind themsslves, their purlners, suceessors, assigns and laga)
representatives 1o e other parly heveto and to pariners, suctessors, assigne and fegal tepresentatives of such other
party in respect jo covenants, agreemenis and obligadons contained in the Contract Dovwnenis. Eveept as provided
- in Section 13.2.2, neither party to the Contract shall assign the Contract a5 8 whole without wiitten consent of the
- other, If efther party attempas to make such an assigmnent without such consent, that party shall nevertheless temain
Jegelly responsible for all obligations under the Coutrast.

§ 13.2.2 The Owaer may, without cunsent of the Contrastor, sssizn the Contract to an instifutional terder providing
eonsirnchion financing for the Project. In such event, the lender shall sssume the Craner's rights and obligations
untler the Contraet Documents, The Contractor shall execute all cousents reasonably requived to foilitate sugh

" assigiment.

§13.3 WRITTEN NOTICE

§13.3.1 Written notice shall be deemed to have been duly served if delivered in person o the individual or a member
of the fem or entity or to an offiser of the comoration for which it was intended, or if delivered af or sent by
registered or certified mail o the last business address kaown o the party giving notice.
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§ 134 RIGHTS AKD REMEDIES
§ 1549 Diles and obligarions fmposed by the Contract Documents and rights and remedies avallable therennder

shail be in addition to and not a limitation of duties, obligatons, rights and remedies otherwise iImposed ar available
by B,

§ 1342 Do sction o fatlure to act by the Owner, Architeet or Contrncior shall constitte a walver of a bt or duty
afforded them under the Contract, nor shalf such action or failure 1o act constitnte approval of or anquiesconse ina
breach there under, escapt as may be speeifically agraed In writing,

B 3.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of poetions of'the Work reguited by the Contract Documents or by laws,
prdimanees, rules, regulations or prders of puliiie awharities having Junsdlf.hml shall be made af an appropriate time.
Unless otherwise provided, the Contractor shall make arrangoments fHr such fests, inspections s approvals with an
independent lesting lubovatory or enfity acceptable 1o the Owner, or with the agptopriate public suthority, and shall
bear all relaied cosss of tests, inspections and approvals, The Contractor shall ghve the Architect timely avtice of
when and where fests and inspaclions are to he made so that the Architect may be present for snch progedures, The
Owmer shall bear costs of tesis, insprotions or approvals which do not become requirements until after bids are
recaived or nogotiations concluded, .

§93.5.2 If the Architect, Owmer or public anthorifies having justediction determine that portions of the Work require
additional westing, Mspection or approval not included vnder Sedtion 13.5.1, the Architect will, upon wiritten
suthorization from the Owaer, instreet the Contractor fo make mrrangements for such addiionsd tesiing, nspection
or approval by an eniity accepiable to the Owaer, and the Contractor shall give tinely notics 1o the Archirect of
when and where 12865 and inspections are (o be wade so that the Architest may be present for such procedures. Such

-~

costs, except as provided fu Sedtion 13.5.3, shall be at the Owner's expenss.

‘§ 13.5.3 If such provedures for testing, inspection or approval under Sections 13.5. and 13.5.2 reveal fifture of die
“porfions of the Work to comply with requirensints sstabifshed by the Confract Deosumenss, alf costs made hecessary
“by such failure inchuding those of repeated procedures and compensation for the Architect's services and expenses
shall be at ihe Contractor's expense.

€ 12.5.4 Required cartificates of tosting, Inspection or approval shalf, unless otherwisa required by the Contract
" Docemenis, be sebored by the Contractor and premptly delivered to the Architeet,

§41.5:5 16 the Architect it to ohserve Tosts, inspections or appravals required by the Contract Decnnents, the
‘Architect will do s¢ prompily and, whers prectizable, & the normel place of testing.

-§ 13.5:6 Tests or inspections condusted pursuant 1 the Contract Docwrents shall be made promptly to aveid
. usressonabic delay inthe Work,

5435 INTEREST
§13.8.1 Puymends due and onpald under the Centract Docanments shail bear fnterest from the date payiment is due ai
such rate a5 the partics may agrae unon in writing oy, in the shsence therenf, st the legad rate pravailing from time o
 timz at the place whevs the Project is located,

&7 COMMENCERENT OF STATUTORY LIMITATION PERIOD
§13.1.9 As bebween the Dwaer and Contractey:

4 Befote Substantial Completion, As to aofs or fallures to act oprareing pifor to the relevant date of
Substantisl Completion, any applicable statute of limitations shall commence to run and any allsged
cawse of action shali be deemed 1o have acorned in anv and all events nol later thas such date of
Bubstantial Completion

2 Beiwest Substantial Completion and Final Cerfificate for Pavment, As to acts or fallures to aot
occuwiting subsequent to he refevant date of Substantial Completion and prior to issuance of the final
Certifioste for Payment, any applicable statuie of Hmitations shall coromence to ron and any alleged
cause of aotion shall be deamed 1o have acorned in aby and all evenis not barer then the date of
issu:ance. of the finad Certifiears for Payment; and

3 fier Final Centificnts for Payment. ’«s o acts or imlnm& 1 a0l ncowring sfief the relevant date of
smnm,e of the final Certificate for Payd bie siafite Gf irsitarions shafl commence to
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ron aud any alleted canse of action shall be deemed 1o have 2eemed in ary and all events not later
than the date of any act or failure to act by the Contrastor purstiant 1o any Warpanty provided under
Seation 3.3, the date of any correction of the Work or failure to correst tie Work by the Contracior
under Section 122, or the date of uztval commission of any ciher st or Silure to perform sny duty or
ohiigation by the Coniractor or Ownee, whichever cocurs lgst,

ARTICLE 14 TERBINATION OR SUSPENSION OF THE CONTHACT

§ 4.1 TERMINATION BY THE CONTRACTOR

& 14.1.9 The Cobracior mey terminate te Contract Hihe Work ie stopped for a perind of 3 consecutive davs

through no act or fault of the Comractor or 2 Subeontracior, Sub-subcontractor or thelr agEnts or employvess or any

other persnas or entitbes performing portions of the Work ender disset or indirest contract with the Comiracior, for

any of the following reasons:

B dssusnce of an order of & cous or other pubtic autherity havi ng jurisdiction which raquires all Work o

-be slopped:

£ anagt of government, such as & deslaration of nmional emnergency which regulres all Work to Be
stopped: .

< Dbecause the Architect has not issued a Certifiente for Payment and has not notified the Contractor of
the reason for witkholding vertification as provided in Secdon 9141, or because the Owner has not
weads paywent on a Centificate For Payment within the time stotad in the Confracs Diocurgents; or

4 the Duwner has fadled to fiemish 1o the Contracior proonpily, upon the Contractor's request, reasonable
gvidence as regulved by Section 2.2.1,

§ 14.1.2 The Conrractor may terminate the Confract i, theoveh 1o act or fiult of the Contracior or a Subcontractor,
Sub-subcontractor o thels agants or employees or any other persons or entitles performing portions of the Work
nnder direot or indivest contiact with the Contrastor, repeated suspersions, delave or interruptions of the entive Wark
by the Owner a¢ deseribed in Section 14.3 constifute in the agprenate fors thay 100 peroent of the tomf number of
days scheduled for completion, or 120 days In any 363-day period, whichever is less

"§14.4.8 If one of the reasons described in Seviinn 14.1.1 or 14.1.2 exists, the Contrastor Ty, upon séven davy'
writien notics 1o the Owier and Architect, tonminate the Contract and recover from fhe Crwner pavraent for Waork
exeowted sud for proven loss with respect to materials, sonipment, tols, and construction equipment and mschinery,
including ressouable overhead, profit and damages,

§1414 Hiha Work is stopped for a perind of 80 consecutive days through no sct o fault of the Contracior or g
Subrontrastor or their aizants or employees or any other persons performing podions of the Work wnder contract
with the UCoairagtor becauss the Owner has parsistently failed to fulfil] the Gwners chligations ynder the Contract
Documents with respect to matiers Impottant Lo the progress of (he Waek, the Conteactor may, ugon soven additional
Gays' writien nolice to the Owner and the Aschifect, terminate the Coniract and recover fom the Owner as provided
-in Section 14,13,

§14.2 TERMINATION 8Y THE OWNER FOR CAUSE

§ 14.2.1 The Crvmer may terminate the Contract if the Confractos:

1 persistently or repentedly refuses or fails fo supply enough praperly skilled workers or proper
maierials

2 s to make payment to Subcoruactors for materials or labor In aceovdanse with the respesiive
agrepments between the Contractor and #he Subcantraciors; '

3 persistently disragards laws, ordinances, or rules, regulations or orders of a public avihority having
Jurisdiction; or .

4 otherwise is guilty of substantial breach of 2 provislen of the Contract Documents.

°

§ 2.2 When any of the above reasoms exist, the Qwaer, upon ceritfication by the Architect that sufficieni cause
xises fo justify such action, may without peejudice fo any other rights or remedies o7 the Dwaer and after giving the
Comractor and the Contrasior's sarety, if any, seven days written notice, ferminste cmployment of the Confractor
aod may, subject to any prior righic of the surety:
A take possession of the site and of all materials, equipment, tools, and construction eanipment and
maglinery thereon owped by the Contractor
2 aceept sssigrinent of subeeniracts pursuant te Section 5.4; and
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A fndshthe Weork by whatever reasonable method the Owner may deent expedient. Upon request of the
Contractor, fhie Gwner shall firnish © the Contractor 1 detailed ancounting of the costs incurred by
e Owner in finishing the Work,

§ 14.2:3 When the Owner terminates the Contract for one of the reasons stated in Seotion 14.2.1, the Contractor shall
not be entitied to receive further payinent until the Work 3s Snished,

§34.2.4 I{ the wnpaid balasee of the Coutract Sum sxceeds costs of finlshing the Work, including compensetion far
the Architedt’s services mnd expenses made necessary thereby, and other damages ncurred by the Owner and not
exgressly walved, such excess shall be paid (o the Contrector. I such costs and damagss exceed the unpaid balance,
the Contracior shail pay the difference 1o the Qwaer, The amount o be paid to the Contractor or Gwner, as e case
miay be, shall be centified by the Architect, upon applieation, and tis oblipation for payment shall survive
termination of the Contract,

§ 14.3 SUSPENSION 5Y THE OWNER FOR CONVEMIENCE
§ 1434 The Owner may, without casse, arder fhe Comractor in wriiing to suspend, delny or Interrupt the Work in
whels or i part for such period of time as tie Quner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusied for increases in the cost and time caused by
suspension, delay or Interruption as described in Section 14,31, Adiustment of the Contract Sum shall inelude
prefit. Mo adjustment shall be mads 1o the extent:
A et performence is, was or wowdd have been o suspended, delayed or nferrupted by another canse
for which the Contractor is responsible; or
& that an equitable adjusteent s made or denied under apother provision of the Comteact,

§ 14.4 TERMINATICN BY THE OWNER EOR CONVENIENCE _
§ 1449 The Owner moy, at dny me, forminate the Costsat for the Ownes's conveniense and without eause,

§ 1442 Upon rsceipt of written notice from the Owier of such termination for tie Cwaer's convenience, the

Comiractor shall:

4 ceaze operations as divected by the Owner (n the noticn;

2 dake actions necessary, or that the Owier may direct, for the protection and preservation of the Work;
antd

3 except for Work diveeted to be performed prior in the effective dute of termination siated in the
notice, lerminate 1l existing subsontracts and purchase ordsrs and eater ingo no father sutboontracts
and purchese orders,

2§ 1443 Incpse of such terminstion for the Ownar's converienes, the Contractor shall be entitled o receive payment
< for Work exzaited, and costs insurred by reason of sush erminstion, along with reasonable overhead and profiton
~the Work not exgouted.
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