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UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO
Civil Action No. 09-CV-00750-RPM

PRESSTEK, INC.,
KEVIN RAY, PH.D.,

Plaintiffs-Counterclaim Defendants,
V.
EASTMAN KODAK COMPANY,

Defendant-Counteralm Plaintiff.

AMENDED STIPULATED PROTECTIVE ORDER
FOR CONFIDENTIAL AND SECRET INFORMATION

COMES NOW Plaintiffs and Counterclaim f@adants Presstek, Inc. and Kevin Ray,
Ph.D. and Defendant and Coumaim Plaintiff Eastman Kodakompany (“Kodak”), through
their undersigned counsel, who hereby stipudaid seek entry of an order as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery acty in this action involvesproduction of confidential,
proprietary, or private information for whicdpecial protection from public disclosure and
from use for any purpose other tharosecuting this litigation igvarranted. Accordingly, the
parties hereby stipulate to apetition the Court to enter thellowing Amended Stipulated
Protective Order for Configial and Secret Information (the “@md) as an order of this Court.
The parties acknowledge that this Order dogscanfer blanket proteacns on all disclosures

or responses to discovery anditthhe protection it affords dm public disclosure and use
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extends only to the limited information or items that are entitled to confidential or secret treatment
under the applicable legal prinagsl. The parties furer acknowledge, as set forth in Section
12.3, below, that this Stipukad Protective Order does not detithem to fie confidential
information under seal; D.C.COLO.LCivR 7.2nd Judge Matsch’s order in this case
(Document 97) set forth the procedures that rbesfollowed and the standards that will be
applied when a party seeks permission ftbencourt to file material under seal.

2. DEFINITIONS

2.1  Challenging Partya Party or Non-Party that challenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it

is generated, stored or maintained) amgible things that qualify for protection under
Federal Rule of Civil Procedure 26(c).

2.3  Counsel Outside Counsel of Record and House Counsel, as well as their
support staff.

2.4  Designating Partya Party or Non-Party thalesignates information or

items that it produces in disslares or in responses to digery as “CONFIDENTIAL” or
“SECRET.”

2.5 Disclosure or Discovery Materialil items or information, regardless of the

medium or manner in which is generated, stored, or maintained (including, among other
things, testimony, transcriptgnd tangible things), thaare produced or generated in
disclosures or responses to discovery in this matter.

2.6  Expert:a person with specialized kntegilge or experience in a matter

pertinent to the litigation who (1) has been retaimed Party or its Counsel to serve as an expert



witness or as a consultant in this action, (2)asa past or current enagglee of a Party or of a
Party’s competitor, and (3) at the time of retentismot anticipated to become an employee of a
Party or of a Party’s competitor.

2.7 House Counse#ttorneys who are employeesapparty to this action. House

Counsel does not include Outside Couns&eatord or any other outside counsel.
2.8 Non-Partyany natural person, partnershiprgaration, association, or other
legal entity not named as a Party to this action.

2.9 Outside Counsel of Recomtorneys who are not employees of a Party to this

action but are retained to represent or adviBardy to this action and have appeared in this
action on behalf of that Party or are affiliat@dh a law firm whichhas appeared on behalf
of that Party.

2.10 _Party:any party to this d@on, including all of its officers, directors,
employees, consultants, retaghexperts, and Outside Coahsf Record (and their support
staffs).

2.11 Producing Partya Party or Non-Party that produces Disclosure or

Discovery Material in this action.

2.12 Professional Vendorgpersons or entities that provide litigation support

services €., photocopying, videotaping, translatimyeparing exhibits or demonstrations, and
organizing, storing, or retrieving data amy form or medium) ahtheir employees and
subcontractors.

2.13 _Protected Materialany Disclosure or Diswvery Material that is

designated as “CONFIDENTIA” or as “SECRET.”



2.14 Receiving Partya Party that receives Disslare or Discovery Material

from a Producing Party.

215 “SECRET” Information or Items:extremely sensitive “Confidential

Information or Items,” the disclosure of which to another Party or Non-Party would create a
substantial risk of serious harm that cbabt be avoided byds restrictive means.
3. SCOPE

The protections conferred by this Order cover not only Protected Material (as defined
above), but also (1) any information copied drasted from Protected Material; (2) all copies,
excerpts, summaries, or compilations of Protelktaterial; and (3) any testimony, conversations,
or presentations by Parties or their Counselrthight reveal Protected Material. However, the
protections conferred by thi©rder do not cover the following information: (a)any
information that is in the public domain at the time of dsgie to a Receiving Party or
becomes part of the public domain after its [dma@re to a Receiving Party as a result of
publication not involving a violation of this Ondencluding becoming part of the public record
through trial or otherwise;na (b) any information known tthe Receiving Party prior to the
disclosure or obtained by the Receiving Party after the disclosure from a source who obtained the
information lawfully and undemo obligation of confidntiality to the Desigating Party. Any
use of Protected Material at trial shall be governed by a separate agreement or order, except for

those provisions set forth in paragraph 7.2(i) herein.



4. DURATION

Even after final disposition of this litiggan, the confidentiality obligations imposed
by this Order shall remain infett until a Designating Party @gs otherwise in writing or a
court order otherwise directs. Final dispiosm shall be deemed to be the later of
(1) dismissal of all claims and defensesthis action, with or wthout prejudice; and (2)
final judgment herein after the completion aedaustion of all appeals, rehearings, remands,
trials, or reviews of this action, includinthe time limits for filing any motions or
applications for extension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CarebDasignating Mateal for Protection Each

Party or Non-Party that designates informatorntems for protection under this Order must

take care to limit any such designation to specific material that qualifies under the appropriate
standards. To the extent it is practical to do so, the Designating Party must designate for
protection only those parts afaterial, documents, items, oral or writtencommunications

that qualify — so that other portions of thmaterial, documents, items, or communications

for which protection is not warranted are not swept unjustifiaittyimthe ambit of this Order.

Mass, indiscriminate, aroutinized designations are pibited. Designations that are
shown to be clearly unjustified or thBave been made for an improper purpasg.,(to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other partig®)®e the Designating Party to sanctions.

If it comes to a Degnating Party’s attention thanformation or items that it

designated for protection do ngualify for protection atll or do not quiify for the level of



protection initially asserted, thBesignating Party must promptly rigtall other paies that it is
withdrawing the mistaken designation.

5.2 Manner _and Timing of DesignationSxcept as otherwise provided in this

Order €eg, eg., second paragraph of sectiw2(a) below), or as otheilse stipulated or ordered,
Disclosure or Discovery Merial that qualifies foprotection under this @er must be clearly so
designated before the material is disclosed or produced.

Designation in conformity with this Order requires that:

a. for information in documentary forrfe.g., paper or electronic documents,

but excluding transcripts of depositions or other pretrial or trial proceedings), the Producing
Party shall affix the legend “CONFIDENTIAL” ofSECRET” to each pge that contains
protected material. After the pit have stipulated to this @ar, for documents wherein only

a portion or portions of the matarion a page qualifies for protem, the Producing Party also
must clearly identify the protected portion(€g(, by making appropate markings in the
margins) and must specify, for each portitee, level of protection being asserted.

A Party or Non-Party that makes origirddcuments or materials available for
inspection need not designate them for proteatiatil after the inspeictg Party has indicated
which material it would like copied and produced. During the inspection and before the
designation, all of the material made avaléafor inspection shall be deemed “SECRET.”
After the inspecting Party has identified tHecuments it wants copied and produced, the
Producing Party must determine which documents, or portions thereof, qualify for protection
under this Order. Then, before guting the specified documents, thedricing Party must

affix the appropriate legendCONFIDENTIAL” or “SECRET”) to each page that contains



Protected Material. If only a portion or poris of the materiabn a page qualifies for
protection, the Producing Party also must clearly identify the protected portiex(s)by
making appropriate markings in the margins) and must specify, for each portion, tref level
protection being asserted.

b. for testimony given in gasition or in other pretl or trial proceedings

the Designating Party shall identify on the recordipreethe close of the deposition, hearing, or
other proceeding, all protectedtimmony and specify the level pfotection being asserted. When
it is impractical to identify separly each portion aiestimony that is ented to protection and
it appears that substantiportions of the tesnhony may qualify for protection, the
Designating Party may woke on the recordbefore the deposition, hearing, or other
proceeding is concluded) a right to have up to 21 days after the date it receives a rough copy
of the deposition transcript to identify tispecific portions of the testimony as to which
protection is sought and to sgfgahe level of protection beingsserted. Only those portions
of the testimony that are appropriately designdtedorotection within the 21 days shall be
covered by the provisiond this Order. Alternatively, a Begnating Party may specify, at the
deposition or up to 21 days afterds if that periods properly invokd, that the entire
transcript shall be treated “CONFIDENTIAL” or “SECRET.”

Parties shall give the other parties notfidley reasonably expect a deposition,
hearing or other proceeding to include Protedfiederial so that the other parties can ensure
that only authorized individuals who havgrséd the “Acknowledgment and Agreement to

Be Bound,” attached hereto as Exhibit #&ge present at those proceedings. The use of a



document as an exhibit at a deposition Isimait in any way affect its designation as
“CONFIDENTIAL” or “SECRET.”

Transcripts containing Protected Matesahll have an obvious legend on the
title page that the transcriptr@ains Protected Mataii and the title pagghall be followed by
a list of all pages (includingjne numbers as appropriate)athhave been designated as
Protected Material and the leval protection being asserted bye Designating Party. The
Designating Party shall inform tle®urt reporter othese requirements. n& transcript that is
prepared before the expiratioh a 21-day period for designatichall be treated during that
period as if it had B designated “SECRET” in its entirety unless otherwise agreed. After the
expiration of that period, the transcripaliiibe treated only as actually designated.

C. for informationproduced in some form otht¢han documetary and for

any other tangible item#he Producing Party shall affix in a prominent place on the exterior

of the container or containers in whichethnformation or item is stored the legend
“CONFIDENTIAL” or “SECRET". If only a porton or portions of the information or item
warrant protection, the Producing Party, to éxéent practicable, shatientify the protected
portion(s) and specify the levet protection being asserted.

53 Inadvertent Failures to Designate.

A producing Party that inadvertently fail® designate information or items as
“CONFIDENTIAL” or “SECRET” prior to production shall beentitled to correct the
designation. Such failure shall be correcbgdthe Producing Party providing the Receiving
Party with written notice of # inadvertently produced informian and requesting that such

information and items and copies thereof eitheflheeturned to the Proding Party within five



(5) days in order for that Party to affix thppaopriate designation; or (2) immediately stamped
“CONFIDENTIAL” or “SECRET” by the Receiving Party. Those individuals who reviewed the
inadvertently produced information or items prior to notice of this failure to designate as
“CONFIDENTIAL” or “SECRET” shall abide by the terms of this Order and use and disclose
such information and items, after receipt of tiidice, in accordance with the provisions of this
order for “CONFIDENTIAL” and “SECRET” information.

While the Receiving Party may challenge tbenfidential or secret nature of the
inadvertently produced documents, the inadvependuction of such information or items shall
not constitute a waiver of the confidentiality designation.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or Non-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeahlbstantial unfairness, unnecessary economic
burdens, or a significant disruption delay of the litigation, a g does not waive its right to
challenge a confidentiality degiation by electing ndb mount a challenge promptly after the
original designation is disclosed.

6.2 Meet and ConferThe Challenging Party sl initiate the dispute

resolution process by providing written meti of each designation it is challenging and
describing the basis for each challenge. Tochaanbiguity as to whether a challenge has been
made, the written notice raurecite that the etlenge to confidentialitys being made in

accordance with this specific paragraph of @reler. The parties shall attempt to resolve

each challenge in good faith and must begin the process by raupfeirectly (in voice to



voice dialogue; other forms of konunication are insufficient) within 14 days of the date of
service of notice. In conferring, the ChallemgiParty must explain ¢hbasis for its belief
that the confidentiality designation was mgybper and must give the Designating Party an
opportunity to review the designated material, to reconsider the ctanoes, and, if no
change in designation is oféel, to explain the basis for the chosen designation. A
Challenging Party may proceed toe next stage of the dlenge process only if it has
engaged in this meet @mnconfer process firsbr establishes that the Designating Party is
unwilling to participate in the meet andnfer process ia timely manner.

6.3 Judicial InterventionIf the Parties cannot resolve a challenge without court

intervention, the Designating Party shall file and serve a motion to retain confidentiality under
D.C.COLO.LCivR 7.1 (and in compliance with@COLO.LCIivR 7.2, if applicable, including

filing of a redacted version dhe motion to comply with Judgdatsch’s order in this case
[Document 97]) within 21 des of the initial notice of challeng® within 14 days of the parties
agreeing that the meet and confeocess will not resolve their dispute, whichever is earlier.
Each such motion must be accompanied by a etanpdeclaration affirming that the movant

has complied with the meet and confer regjuents imposed in the preceding paragraph.
Failure by the Designating Party to make sacmotion including the required declaration
within 21 days (or 14 days, if applicablehall automatically waive the confidentiality
designation for each challenged designation. In addition, the Challenging Party may file a
motion challenging a confidentiality designatioraay time if there is good cause for doing so,
including a challenge to the designation of a deposition transcript or any portions thereof. Any

motion brought pursuant tahis provision mgt be accompanied by a competent
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declaration affirming that the movant shacomplied with the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any suchallenge proceeding shall be on the
Designating Party. Frivolous challengasd those made for an improper purpasg.,(to
harass or impose unnecessaypenses and burdens on otlparties) may expose the
Challenging Party to sanctions. Unless the @resting Party has waivetthe confidentiality
designation by failing to file a motion to retamnfidentiality as descriloeabove, all parties shall
continue to afford the material in question kel of protection to which it is entitled under the
Producing Party’s designation urhkie court rules on the challenge.

After a Challenging Party has unsuccelbgfichallenged a Designating Party’s
confidentiality designation three teg, the burden will shift to éhChallenging Party to file a
motion challenging a confidentiality designatiamstead of the Designating Party moving to
retain confidentiality. Insuch instance, all otherovisions of this section will continue to
apply to such motion, atuding the burden of persuasion rémirag on the Designating Party.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles A Receiving Party may use Protected Material that is

disclosed or produced by another Party or by a Non-Party in connection with this case only for
prosecuting, defending, or attenmgfito settle this litigation. Such Protected Material may be
disclosed only to the categories of personswarder the conditions described in this Order.
When the litigation has been terminated, a RawgiParty must comply with the provisions of

section 13 belowkinal Dispostion.
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Protected Material must be stored andntaned by a Receiving Party at a location
and in a secure manner that ensures thasadsdimited to the pesss authorizedinder this
Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltemsUnless otherwise

ordered by the court or permittad writing by the Designatop Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

a. the Receiving Party’s Oute Counsel of Record ithis action, who are
hereby bound by, but need nagrsi Exhibit A attached heretas well as employees of said
Outside Counsel of Record to whom it is reasonably necessary to disclagerthation for
this litigation;

b. House Counsel of the Receiving Padywhom disclosure is reasonably
necessary for this litigation and who have sijtiee “Acknowledgement and Agreement to Be
Bound” attached hereto as Exhibit A;

C. three employees of the Receivirgarty to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and
Agreement to Be Bound,” attached heretdeakibit A. Before disclosing information to any
employee in accordance with this paragrdph the Receiving Rty shall provide the
Designating Party with the name and title of the employee that the Receiving Party wishes to
designate. The Designating Party shall have {@)geusiness days to object to that employee as
designee. If the Designating Party objects, the employee in question shall not be shown the

Designating Party’s CONFIDENTIAL information without an agreement of the parties or an

12



order of the Court. If the Designating Party sloet timely object, the employee may be shown
the CONFIDENTIAL information;

d. Experts (as defined in this Order)tbé Receiving Party to whom disclosure
is reasonably necessary for this litigation and who have signed the “Acknowledgment and
Agreement to Be Bound,” attached hereto as Exhibit A;

e. the Court and its personnel;

f. court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom disclosure ssmnably necessary for this litigation and who
have signed the “Acknowledgment and AgreemeB&®ound,” attached hereto as Exhibit A,

g. during their depositions, witnesses i thction to whom disclosure is
reasonably necessary and who have signed‘Altknowledgment and Agreement to Be
Bound,” attached hereto as Exhibit A, unless otherwise agreedebdsignating Party or
ordered by the court. Pages of transcribed depodiistimony or exhibits to depositions that
reveal Protected Merial must be separately bound the court reporteand may not be
disclosed to anyonexcept as permittaghder this Order;

h. the author or recipient of a document containing the information or a
custodian or other person who othemevmssessed or knew the information; and

i. at the trial of this action or at any hearing relating to this action before
any judicial officer, subject to the rules @fidence and order of the court, a Party may use
any Confidential Information for any purpose, pded that adequate prior notice of such
use is given to Outside Counsel of Recordtfar Producing Party to permit the Producing

Party the opportunity to obtain appropriate potion from the court, zluding a motion to

13



the Court under D.C.COLO.L.Civ.R.2 that the courtroom beeelred of the public or other
persons and that the court’s employeeadhdsed as to the terms of the Order.

7.3 Disclosure of "SECRET” Information or Itemklnless otherwise ordered by the

court or permitted in writing by the Designating Party, a Receiving Party may disclose any
information or item desigited “SECRET” only to:

a. the Receiving Party’s Oute Counsel of Record ithis action, who are
hereby bound by, but need nagrsi Exhibit A attached heretas well as employees of said
Outside Counsel of Record to whom it is reasonably necessary to disclagerthation for
this litigation;

b. Dr. Jianbing Huang, on behalf of Kodak, and Dr. Kevin Ray, on behalf of
Presstek. Both Dr. Huang and Dr. Ray will stga “Acknowledgement and Agreement to be
Bound,” attached hereto as Exhibit A, andthex will retain any copies of any “SECRET”
information;

C. Experts of the Receiving Party (1) tehom disclosure is reasonably
necessary for this litigation; and (2) who haigned the “Acknowledgment and Agreement
to Be Bound,” attached hereto as Exhhit CONFIDENTIAL” or “SECRET” information
or items may be disclosed to Brpert without disclosure of thdentity of the Expert as long
as the Expert is not a current officer,edbor, or employee of a competitor of a Party or
anticipated to become one;

d. the Court and its personnel;

e. court reporters and theira$t, professional jury or trial consultants, and

Professional Vendors to whom disclosure esmnably necessary for this litigation and who
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have signed the “Acknowledgment and Agreement to Be Bound” attached hereto as Exhibit A;
and
f. the author or recipient of a document containing the information or a
custodian or other person who otherwise possessed or knew the information.
7.4  “SECRET” Information or Items shall not be disclosed to House Counsel.

8. PROTECTED MATERIAL SU BPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subp@eor a court order issuedather litigation that compels
disclosure of any informatioor items designated in thaction as “CONFIDENTIAL” or
“SECRET” that Party must:

a. promptly notify in writing the Designating Party. Such notification
shall include a copy of the subpoena or court order;

b. promptly notify in writing the person who caused the subpoena or
order to issue;

C. cooperate with respect to all reasonable procedures sought to be
pursued by the Designating Party whose Protected Material matie@ff

If the Designating Party timely seeks a protective order, the Party served with the
subpoena or court ordeshall not produce anyhformation designatedh this action as
“CONFIDENTIAL” or “SECRET” before a determination by the court from which the
subpoena or order issued, unless the Partybi@sned the Designating Party’s permission.
The Designating Party shall bear the burdenexpmknse of seeking protection in that court

of its “CONFIDENTIAL” or “SECRET” informationor items — and nothing in these provisions
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should be construed as authorizor encouraging a ReceivingrBain this action to disobey
a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

a. The terms of this Order are applicable to information produced by a Non-
Party in this action and designated as “GDDENTIAL” or “SECRET.” Such information
produced by Non-Parties in connection with this litigation is protected by the remedies and
relief provided by this Order. Nothing inebe provisions should be construed as prohibiting
a Non-Party from seeking additional protections.

b. In the event that a Party is required, by a valid discovery request, to
produce a Non-Party’s confidential informationits possession, and the Party is subject to
an agreement with the Non-Panigt to produce the Non-Party’s confidential information, then
the ProducindParty shall:

(1) promptly provide the Non-Party with copy of the Order in this
litigation, the relevant discovery request(ahd a reasonably specific description of the
information requested; and

(2) make the information requested available for inspection by the
Non-Party.

C. If the Non-Party fails to object aseek a protective order from this
court within 14 days ofeceiving the notice and accompanying information, the Producing Party
may produce the Non-Party’s confidential infotioa responsive to the discovery request or
may seek relief from the Court within seven (7) days of the expiration of the aforementioned

14 day period. If the Non-Party or the Producing Party timely seeks atpmteer, the
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Producing Party shall not produce any informatrois possession or contrihat is subject to
the confidentiality agreement with the NBarty before a deteimation by the courtAbsent

a court order to the contrarthe Non-Party shall bear tHmirden and expense of seeking
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thdty inadvertence or otherwisehas disclosed Protected
Material to any person or in any circumstance not authotineér this Order, the Receiving
Party must immediately (a) tity in writing the Designating Party of the unauthorized
disclosures; (b) use its best efforts to retrieve all unauthorized copies of the Protected Material;
(c) inform the person or persoto whom unauthorized disclosures were made of all the terms
of this Order; and (d) request suchrqma or persons to execute the KAowledgment and
Agreement to Be Bound” that it@ached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

If, in connection withthis litigation, a ProducingParty inadvertently discloses
information subject to a claim of attorney-cligarivilege, attorney wid product protection,
or protected trial communications betweevumsel and expert (“&dvertently Disclosed
Information”), pursuant to Federal Rule d&vidence 502(d) the disclosure of such
Inadvertently Disclosed Informatioshall not constitute or be elmed a waiver or forfeiture
of any claim of privilege, work product protectiaor, trial communicationgrotection that the
Producing Party would otherwise be entitled to dssih respect to thenadvertently Disclosed

Information and its subject matter.
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A Party or Non-Party may regsiethe return of any information that it inadvertently
produced by identifying in writig the Inadvertently Brlosed Information, ating the basis for
withholding such Inadvertently Belosed Information, and providj any other information that
would be listed on a supplemental priviled¢mg disclosing the Inadvertently Disclosed
Information. If a claim of inadvertent disclasuis made by a Producing Party with respect to
Inadvertently Disclosed Information then iretbustody of one or more parties, the Receiving
Party shall, within three busireslays of the date of the Fecing Party’s written notification,
return or destroy all copies of the Inadvetieisclosed Informatin, shall expunge from any
other document or material theformation solely derived from the Inadvertently Disclosed
Information, and shall provide a certification @dunsel that all such Inadvertently Disclosed
Information has been returned or destroyed. The Receiving Party may not sequester, use, or
disclose such Inadvertently Disclosed Inforroatafter receipt of the Producing Party’s written
notification.

After Inadvertently Disclosed Information returned pursuant to this paragraph, the
Receiving Party may move the Court for ard@rcompelling production of the Inadvertently
Disclosed Information. Any such motionashbe made pursuant to D.C.COLO.LCiVR. and in
compliance with D.C.COLO.LCivR 7.2 (including, a@fpplicable, filing a rdacted version of the
motion to comply with Judge Matsclosder in this case [Document 98p as to seek sealing of the
Inadvertently Disclosed Information until the Court head decides the motion. The Producing
Party retains the burden of establishing the mgeld or protected nature of any Inadvertently
Disclosed Information. Nothing in this paraghashall limit the right, ifany, of any Party to

petition the Court for am camera review of the Inadvertently Disclosed Information.
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12. MISCELLANEOUS

12.1 Right to Further RelieNothing in this Order abridges the right of any person

to seek its modification biye court in the future.

12.2 Right to AsserOther ObjectionsBy stipulating to the entry of this Order
no Party waives any right it otherwise wouldvéao object to disclosing or producing any
information or item orany ground not addressedtims Order. Similayl, no Party waives any
right to object on any ground tese in evidence @y of the material covered by this Order.

12.3 _Filing Protected Material. Without written permission from the

Designating Party or a court ordscured after appropriate noticeall interested persons, a
Party may not file in the public record in tlaistion any Protected Material. A Party that seeks

to file under seal any Protected Material mosmply with D.C.COLO.LCivR 7.2, and, if
applicable, Judge Matsch’'s order (Documenj #¥at a redacted v&on of the motion
accompany the request feealing. Protected Material may only be filed under seal pursuant
to a court order authoiimy the sealing of the specific ProedtMaterial at issue. A sealing
order will issue only upon rquest establishing that the Protected Material at issue is privileged,
confidential or proprietary business information, protectable as a trade secret, or otherwise

entitled to protection under the law.
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13. FEINAL DISPOSITION

Within 60 days after the final disposition ofgtaction, as defined in paragraph 4, each
Receiving Party must return all Protected Mateto the Producing Py or destroy such
material. As used in this sulbion, “all Protected Materialincludes all copies, abstracts,
compilations, summaries, and any other forregroducing or capturing any of the Protected
Material. Whether the Protectddiaterial is returned or destrayethe Receiving Party must
submit a written certifidgon to the Producing Parfand, if not the same @®n or entity, to the
Designating Party) by the 60yddeadline that (1) identifigdy category, wlre appropriate)
all the Protected Material that was returnedestroyed and (2) affirms that the Receiving Party
has not retained any copies, abstracts, datigms, summaries or any other format reproducing
or capturing any of the Protected Material. Nttstanding this provision, Outside Counsel of
Record are entitled to retain an archival copglbpleadings, motion papers, trial, deposition,
and hearing transcripts, legal memoranda, caoresgnce, deposition amdal exhibits, expert
reports, attorney work product, and consultant and expert work product, even if such
materials contain Protected Material. Any suwlehival copies thatontain or constitute

Protected Material remain subject to thistBctive Order as set forth in Sectioridiration.
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD:

DATED:

DATED:

ROTHGERBER, JOHNSON & LYONS LLP

/s/Joy A. Woller

James M. Lyons

Michael D. Plachy

Joy Allen Woller
ROTHGERBER, JOHNSON & LYONS LLP
1200 17" Street, Suite 3000
Denver, CO 80202

Tel.: (303) 623-9000

Fax: (303) 623-9222
jlyons@rothgerber.com,
mplachy@rothgerber.com
jwoller@rothgerber.com

Attorneysfor Plaintiffs Presstek, Inc. & Kevin Ray, Ph.D.
CROWELL& MORING LLP

/s/Christine E. Cwiertny

R. Scott Feldmann
Christine E. Cwiertny
CROWELL & MORING LLP
3 Park Plaza, 20Floor
Irvine, CA 92614

Tel.: (949) 263-8400

Fax: (949) 263-8414
sfeldmann@crowell.com
ccwiertny@crowell.com

Andrew W. Volin

Kelly Robinson

SHERMAN & HOWARD, L.L.C.
633 17" Street, Suite 3000
Denver, CO 80202

Tel.: (303) 299-8268

Fax: (303) 298-0940
avolin@shermanhoward.com,
krobinson@shermanhoward.com

Attorneysfor Defendant Eastman Kodak Company
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ORDER
PURSUANT TO STIPULATION, IT IS SO ORDERED.

gRichard P. Matsch
DATED: March31,2011

Richard P. Matsch, Senior District Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AG REEMENT TO BE BOUND

I, [print or type full name], of [print or type full address], declare under
penalty of perjury that | have read in its entirety and understaddMB&DED STIPULATED
PROTECTIVE ORDER FOR CONFIDENTIAL AND SECRET INFORMATIONthe
“Stipulated Protective Order”) that was entetgy the United States District Court for the
District of Colorado on [date] in the case Bffesstek, Inc. and Kevin Ray, Ph.D. v.
Eastman Kodak Company, U.S.D.C., District of Colorado Case N@R-CV-00750-RPM

| agree to comply with and to be bounddlyof the terms of this Stipulated Protective
Order and | understand aadknowledge that failure to so colppould exposene to sanctions
and punishment in the nature of contempt. lérsaly promise that | will not disclose in any
manner any information or item that is subjedhie Stipulated Protec&vOrder to any person
or entity except in strict compliance with th@yisions of this Order. | further agree to submit
to the jurisdiction of the United States DistriCourt for the Distdt of Colorado for the
purpose of enforcing the terms of this StipethProtective Order, en if such enforcement
proceedings occur after termination of this action.

| hereby appoint [print or type full name] of [print or type full address
and telephone number] as my Qaldo agent for service of pr&sin connection with this

action or any proceedings rid to enforcement of thitipulated Protective Order.

Date:

Sgnature

City & State where sworn and signed Printed Name
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CERTIFICATE OF SERVICE (CM/ECF)

| hereby certify that on this 30th day of Mh 2011, | electronically filed the foregoing

[PROPOSED] AMENDED STIPULAT ED PROTECTIVE ORDER FOR
CONFIDENTIAL AND SECRET INFORMATION

with the Clerk of the Court using the CM/ECFs8m which will send notification of such filing
to the following individuals at the flowing location and e-mail addresses:

James M. Lyons

Michael D. Plachy

Joy Allen Woller

ROTHGERBER, JOHNSON & LYONS LLP
1200 17th Street, Suite 3000

Denver, Colorado 80202

E-mail: jlyons@rothgerber.com

E-mail: mplachy@rothgerber.com

E-mail: jwoller@rothgerber.com

/s/ Christine E. Cwiertny
Christine E. Cwiertny
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