A.W. et al v. Boulder Valley School District RE-2 et al ' Doc. 25

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:09-¢v-00807-REB-MTW

AW,, a minor, throngh her parents and next friends, John and Mary Williams; anﬂ John
. Williams and Mary Willtams, individually,

Plairtiff,
¥.

Bouider Valley RE-2 School District;

Boulder Valley Boird of Education;

Christopher King s.nd George Garcia, Superintendents, in their individual and official capacities;
Andrea Kutinsky, Director of Special Education, in her individual and official capacities;
Barbara Goldsby, /\ssistant Director of Special Education, in her individual and official capacities;
Dorris Candelarie, Principal, in her individual and official capacities;

Michelle Niemann, Special Education Teacher, in her individual and official capacities;

Karen Klema, Paraprofessional, in her individual and official capacities; ‘

Jane Does #1 and #:1, Paraprofessionals, in their individual and official capacities.

Deferidant.

rrotECTIVEORDER (Dot po. 22 _,’2,)

1. In this action, it is anticipated that at least one of the Parties will seek Confidential

Iﬁfomxaﬁon (as defired in paragraph 4 below) during discovery and that there will be questioning

concening Confidential Information in the course of depositions. The Parties assert the disclosure

of suc. information outside the scope of this litigation could result in significant injury to one or
more ¢f the Parties’ interests. The Parties have entered into this mutual agreement for the purpose -

of preventing the disclosﬁre and use of Confidential Information to | protect the discovery and

- dissemination of confidential information or information which will improperly ennoy, embarrass,

| -OT Oppress any party, Wwitness, or person providing discovery in ﬂns case.
2, This Protective Order shall apply to all documents, materials, videos and information,
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incliding without liraitation, documents produced, answers fo interrogatories, responses to requests
for admission, depos:iti;n testimony, and other informatiﬁn disclosed pursuant to the disclosure or
discovery duties created by the Federal Rules of Civil Procedure.

| 3. As uls ed in this Protective Order, "document" is defined as provided in Fed. R. Civ.
P, 34(a). A draft or non-identical copy is a scparate document within the meﬁng of this tertn.

4, Infor Jn:;tion designated "CONFIDENTIAL" shall be information that is confidential
and i:nplicates comnion law and statutory privacy interests, CONFiDENTlAL information shall not
be disclosed or used. for any purpose except tile prcparaﬁon for and trial of thxs case,

| 5. | CONFIDENTIAL documents, materials, and/or information (collectively

"CONFIDENTIAL [nformatiop") shall not, without the consent of the party producing it or further
Orde: of the Court, e disclosed except that such information ﬁ;ay be disclosedrto: -
| (a) attorneys actively working on this case; |

(b)  persons regﬁlarly employed or associated with ;he attorneys actively working
on the case whose assistance is required by said attorneys in the preparation for trial, at trial, or at'
oiher proceedings in this case;

{c) the partics;

(d) - expert witnesses and consultants retained in connection with this proceeding,
to the extent such diiclosure is necessary for preparation, trial or other proceedings in this case;

(¢)  the Court and its employees ("Court Personnel"),

'43) stenographic reporters who are engaged in proceedings necegsarily inci_dent
fo the conduct of this action; |

() deponents, witnesses, or potential witne.saes; and

(h)  -other persons by written agreement of the parties.
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6. Prior to disclosiﬁg any CONFIDENTIAL information {o any person listed above
{othzr than counsel, peéfsons employed by counsel, Court Personnel and stenographic reporters),
counsel shall provide sgch'person with a copy of this Protective Order and obtain froni such person
a written acknowledgment stating that he or she has read this Protective Order and agrees to be
boﬁnd byits prbvisi DNS; All such acknowledgments shall be retained by coﬁnsel-,and shall be subject.
10 {n camera revievy by the Court if good cause for review is demonstrated by opposing coﬁnsel.
7. - Documents are designated as CONFIDENTIAL by placing or affixing on them (inl
| a manner that will not: interfere with their legibility) the following or other approprigte noticé:
"CCNFD)BNTiAL. " | |
8, Whenever a deposition involves the discloéure’ of CONFIDENTTAL information, the |
deposition or porﬁt:ﬁs thereof shall be designated as CONFIDENTIAL and shall be subjegt to the
provisions of this ]?rqtecﬁvc Order. Such designation shall be made on the record duﬁng the
- deposition whenever possible, but a party mey designate portions of dgpositions as
CONFIDENTIAL after traniscription, provided written notioe of the designation s promptly given: -
| - to all counsel of rezord ‘within thirty (30) days after notice by tﬁe court reporter of the completion
of the tl'aﬂscript.
9. A party may object to the designation of pm‘ticulé.r CONFIDENTIAL information
by giving written notice o the party desigating the disputed information. The written notice shall
- identify the information fo which the objection is made. If the parties cannot resolve the objection
‘within ten (10) business days after the time the notice is ret:ei#ed, it shall be the obligation of the
_ p@y designating e information as CONFIDENTIAL to file an appropriate ﬁmoﬂon requesting that
 the Court determine whether the disputed information should be subject to the terms of this |

Protective Order. If such a motion is timely filed, the disputed information shall be treated as
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CONFIDENTIAL -mnder the terms of this Protective Order until the Court rules on the motion. Ifthe
desiznating party fiils to file such a motion within the prescribed time, the disputed information
SM[. lose its designation as CONFIDENTIAL and | shall not thereafter be treated as
CONFIDENTIAL in accordance with this Protective Order. In connection with a motion filed under
this provision, the party designating the information as CONFIDENTIAL shall bear the burden pf
establishing that go:d cause exists for the disputed information to be treatéd as-CONFIDENTIAL. -
| 10.  Atthe o;onclusion of this case, unless other arrangements are agreed upon, Fach
document and all copies thereof which have been designated as CONFIDENTIAL shall be returned
to the party that désign.ated it CONFIDENTIAL, or the pariies may elect to &esﬁby |
CONFIDENTIAL ¢ ocuments. Where the parties agree to destroy CONFIDENTIAL documents,
the dastroying party shall provide ail parties with an affidavit confirming the destruction.
11.. Theparties agree to comply with D.C.Colo.LCivR 7.2 and 7.3 regarding motions to
sgal and procedures for non-electronic filing of papers and documents under seal, - '
12.  This Protective Order may be modified by the Court at any time for good cause
- shown following notice to all parties a.nﬂ an opportunity for them to be heard.
- DATED this_ &__L-j‘day of July 2009.
BY THE COURT . '
/)//W 7 / W

United States Ma%te Judge

MICHAEL . WATANABE
' U.S. MAGISTRATE JUDGE
DISTRICT OF CCLORADO



