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IN THE UNITED STATES DISTRICT COQURT
FOR THE DISTRICT OF COLORADO

Civil Action No.: 10-cv-01051-CMA-MIW

QFA ROYALTIES LLC, a Dalaware limited
Hebility company; and QIP HOLDER LLC, a
Delawars Himited liabllity company,

Plaintiffs,
V.

C3V INC., a Colorado corporation; SHANKAR
POUDEL, individually; DEMA POUDEL,
individuaily; SANJIY VARSHNEY, a/a
SANJEEY VARSHNEY, individually; RITU JAIN,
Individually; and RAJESH JAIN, individuaily,

Defendants,

wa . . AGREED PERMANENT INJUNCTION

A

o On thss date, the Gourt’ considered the Stipulated Motion for Entry of Agread
Perinarient {hjuﬁctfan {“St‘pulated Motion"} filed by Plaintifis QFA Royaities LLC
. ("QFA"} and QIP Holder LLC ("QIP") and Defendants CSV Inc. (“Franchisea”),
Shankar Poudet, Dema Poudel, Sanjiv Varshney afk/a Sanjeey Varshney ("Varshney),
Ritu-Jain and;Ra!ésh Jain (each of the Defendanis apart from Franchisee are
collegtivefy referred to as "Guarantors™). Upon stipulation between Plaintiffs and
Deferidants the' Court hereby grants the Stipulated Motion and enters it as an order of

the Court,
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THE PARTIES HEREBY STIPULATE AS FOLLOWS:

1. This action arises out of a written Franchise Agreement effective May
18, 2006, between QFA, as successor n interest to Quizno's Franchising il LLC, and
Franchisee. Pursuant to the Franchise Agreement, Franc’niseé was granted the right,
subject to the terms and conditions of the Franchise Agreement, to operata Quiznos
Sub Restaurant No. 77 located at 10450 West Colfax Avenue, Lakewocd, Coloredo
80215 (the "Restaurant®),

' 2. Franchises Is owned by Shankar Poudel, Varshney and Ritu Jain. On
March 27, 2010, Franchisee filed a notice of voluntary dissolution with the Colorado
Secretary of State,

3. Guarantors personally guarahteed all of the obligations under the
Franchise Agreement. I
" "4 Plaintiffe torminatod the Franchise Agreement by notice dated March 11,
2‘010‘. .- [STRFIPE e, * R kL
" "B "Following termination of the Franchise Agreement, Defendants were
réquireé, Intéf; élia, o cease operating the Restaurant as & Quiznos Sub, to ce'agse
using QIP's Marks (as defined In the Franchise Agreement), trade secrets and trade
drese, and to de-identify the Restaurant removing the Marks, trade dress, signs and
ééfmf);)!s and to refralr from operating a Compestitive Business (as defined in the
F)ran'chlé.e Agfeemant) from the location of the Restaurant or within five miles of that or

any cther Quiznos Sub restaurant location.
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8. Following termination of the Franchlse Agresment and Plaintiffs’' demand
that Defendants cease using the Marks and frade dress, the Marks and trade dress
were used In connection with the operation of e Competitive Business at the same
location as the former Quiznos Sub Restaurant.

7. Defendants agree that the Franchise Agreement was properly terminated
by notice dated March 11, 2010,

8. In erder to avoid fhe cost, expense and time involved in litigating these
Issues, Defendants have agreed fo the entry of this Agreed Permanant Injunction
sgainst them.

9, Defendants heraby walve any and all claims that this Agreed Permanent
lnjunctmn was improperly entered. | ) P e

' 1T I8 THEREFORE ORDERED, ADJUDGED AND DEGREED THAT: =~
" Defendants, thelr agents, servants énd employees, and those people In active
Condart or participation with them are enjained from:

1. Using the Marks or any trademark, service mark, logo or trade name thai
I8 confusingly similar to the Marks;

; a.  Otherwise infringing on the Marks or using any simllar designatiom

a'i:on's'or. Ih camblnation with any other components;
Y Passing off any of their products or services as thuse of Plaintiffs
or its authorized f‘r'arichlsees' " ’ oo e
fé. " Causing a likelihood of corfusion or mlsunderstandsng asto the
éourca or spensorship of their businessas, products or servioes. '
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d. Causing a likelihood of confusion or misunderstanding as to‘th'eir
affiliation, connection or assoclation with Plaintiffs and its franchisees or any of
Plaintiffs’ products or serviges; and _

e. Unfairly competing with Plaintifis or its franchisees In any manneii.

2, For a period of two years, Defendants are enjoined from having any -
direct or indirect Inferest In any submarine, hoagle, hero-type and/or deli-style sandwich
restaurant located or opsrating within & five (5) mile radius of tha former Quiznos Sub
Restaurant located at 10450 West Colfax Avenué‘ Lakewood, Colorado 80215, or
within 2 five {§) mile radius of any other Quiznos Sub restaurant,

3. Absentwritten permission from Plalntifie, Defendants shall remove from the
ocation (interior and exterlor) of thelr former Qulznoa Sub Restaurant all lebels, sighs,
prints, packages, wrappers, receptacles, uniforms, logo items, and advertisements
B'eé;ﬁﬁg.:the ﬁ;!iarks and all of Plalntifts’ trade dress, Including but not limited to the
miliwotk, penc]ent Iigﬁts, b!o!fii-éf-pﬁ'réﬁase méfbhand izing, b'epbér Eér',' stéﬁél’w’féh,e '
tabletops and chairs, proditcl dispiays, menu board, oven aid oven hood and frash
receptacies irsed in connaction with Defendants’ former Quiznos Sub Rostatrant, 4l
at Defendants’ cost. h

v

4" ‘Befendants shall allminate any advertising under the Marks or any other
ébnfusiﬁgly similar designations from all media Including, but nat imited to, newspapers,
fiyers, coupons, promotions, signs, menus, telephone baoks, telephone directory
assistance Iisfings and mass mailings used In connection with Defendants’ former v

Quiznos Sub Restaurant, all at Defendants’ cost, "
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8. Defendants shall parform their contractual post-tsrmination obligations,
including their obligation to: -
a Take any and all necessary stsps to ¢ancel andfor transfar fo any
telephone numbers assoclated with the Marks used n connaction with the operation of
t.:l}e former Quiznos Sub Restaurant; and
b. Retum to Plaintiffs all operating manuals and other written
materials provided to Defendants In connection with the operation of their former

Quiznos Sub Restaurant,
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AGREED TO this 18 day of J\—J NC o010,

PLAINTIFFS:

ACO‘YALTi S c
Qi)

V itigaton anage
DEFENDANTS!

CS . Wissolved March 27, 2010
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SHANKAR POUDEL

Shankar Poudel, individually

RITU JAIN

Ritu Jain, Individually

SANJV VARSHNEY A/K/A
SANJEEV VARSHNEY

Qip HCL;{;)EF% LLC
SUBY,
ltscgnj Bryan ;
VP Litigation Wana

DEMA POUDEL

Dema Poudal, Individualty

RAJESH JAIN

Rafesh Jain, Individuaily

Sanjiv Vashnay a/k/a Sanjeev Vamnshey, individually

30 ORDERED this day of

Ry

e 2070,

BY THE COURT:

United States District Judge



AGREED TO this 287" day of _Tune. 2010,

PLAINTIFFS:
QFA ROYALTIES LLC QIP HOLDER LG
By By:

its:; Rs:
DEFENDANTS:

C8V INC., dissolved March 27, 2010

By:
lts:
SHANKAR FOUDE. DEMA POUDEL
PP
F Mz L Ern ;ﬂﬁ'_ﬂf &/
nartkar Poude, Individually Dema Poudsl, Individually
RITU JAIN RAJESH JAIN
Ritu Jain, Individually Rajesh Jain, Individually
SANJIV VARSHNEY A/KIA
SANJEEV VARSHNEY

Sanjiv Vashney a/lkia Sanjeev Vamshey, individually

SO ORDERED this day of , 2010,

BY THE COURT:

United States District Judge
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AGREED TO this 22 day of _ Tone . 2010,

PLAINTIFFS:

QFA ROYALTIES LLC QiP HOLDER LLC
By: By:

Its: Its:
DEFENDANTS:

CSV INC,, dissolved March 27, 2040

By:
It
SHANKAR POUDEL DEMA POUDEL
Shankar Poudel, individuaily Dama Poudel, Individually

T‘L}." ] L id f’lb.l' . 5\.] = i
RN s R TS

LI vt an 'ﬁ',-—'" 3 9 ] -"f
. llf‘"-"l""'bf-"""’" ;(J.:_“"" 4 . - L;ﬂ.__gwy/:‘}"
- Ritu Jairy Individually ajesh Jaln, lndivj ualty %
_ -

SANJV VARSHNEY A/KIA
SANJEEY VARSHNEY

Sanjiv Vashney afk/a Sanjeev Vamshey, Individually

SO ORDERED this day of . 2018,

BY THE COURT:

United States District Judge
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AGREED TO this 29T dayof _Tune. _, 2010,

PLAINTIFFS:

QFA ROYALTIES LLC QIP HOLDER LLC
By: By:

lts: its:
DEFENDANTS:

C8V INC., dissolved March 27, 2010

By

its:

SHANKAR POUDEL DEMA POUDEL

Shankar Boudel, Indidualy Dema Poudal, Individually
énp JAIN | - RAJESH JAIN

Ritu Jain, indivld&:a!!y Rafesh Jain, indlvldual_ly
SANJIV'VARSHNEY A/K/A

- SANJERY V%%‘QN.EY- Co

Sanjiv Vashnesgﬂf@ Sanjeev Vamshey, Individually

SO ORDERED this day of .., 2010,

BY THE CQURT:

United States District Judge
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AGREED TO this day of , 2010.

PLAINTIFFS:

QFA ROYALTIES LLC QIP HOLDER LLC
By: By:

Its: Its:
DEFENDANTS:

CSV INC., dissolved March 27, 2010

By:

Its:

SHANKAR POUDEL DEMA POUDEL

Shankar Poudel, Individually Dema Poudel, Individually
RITU JAIN RAJESH JAIN

Ritu Jain, Individually Rajesh Jain, Individually
SANJIV VARSHNEY A/K/A

SANJEEV VARSHNEY

Sanjiv Vashney a/k/a Sanjeev Varnshey, Individually

SO ORDERED this _1st day of _July , 2010.

BY THE COURT:

WW\%&%

CHRISTINE M. ARGUELLO
United States District Judge



