Volume Services, Inc. v. Sweeny

Volume Services d/b/a Centerplate v. Sweeny
Civil Action No. 09-cv-01968-MSK-BNB

Summary of Evidence

Exhibit | Description Amount

2 Fictitious Invoice from Stadium Management Company $8,100.00
dated 4/8/2008

3 Centerplate check #001558858 to Stadium Management $8,100.00
Company dated 4/11/2008

4 Centerplate check #001593250 to Denver Broncos Football | $9,950.00
Club

5 Fictitious Invoice from Beautiful Jewelry dated 7/22/2008 | $40,850.00

6 Centerplate check #001601512 to Beautiful Jewelry dated | $40,850.00
7/30/2009

7 Fictitious Invoice from EcoGreenOffice dated 8/16/2008 $16,375.00

8 Centerplate check #001657116 to Sustainable Lending $16,375.00
Network dated 12/30/2008

9 Fictitious Invoice from Mad Dog Promotional Products, $31,000.00
Inc. dated 8/17/2008

10 Centerplate check #001634886 to Mad Dog Promotional $31,000.00
Products dated 10/24/2008

11 Fictitious Invoice from Ambassadors dated 10/8/2008 $10,783.90

12 Centerplate check #001675331 to Ambassadors dated $10,783.90
3/3/2009

13 Fictitious Invoice from Stadium Management Company $16,000.00
dated 11/3/2008

14 Centerplate check #001644904 to Stadium Management $16,000.00
Company dated 11/21/2008

15 Centerplate check #001638058 to Mad Dog Promotional $17,020.00
Products, Inc. dated 11/4/2008

16 Fictitious Invoice from Mad Dog Promotional Products, $12,100.00
Inc. dated 12/12/2008

17 Centerplate check #001651967 to Mad Dog Promotional $12,100.00
Products dated 12/16/2008

18 Centerplate check #001668926 to Stadium Management $20,195.00
Company dated 2/5/2009

19 Fictitious Invoice from Mad Dog Promotional Products, $14,000.00
Inc., dated 3/10/2009

20 Centerplate check #001677269 to Mad Dog Promotional $14,000.00
Products dated 3/10/2009

21 Fictitious Invoice from Mad Dog Promotional Products, $11,500.00
Inc. dated 4/3/009

22 Centerplate check #001684808 to Mad Dog Promotional $11,500.00
Products dated 4/7/2009

23 Fictitious Invoice from EcoGreenOffice dated 4/17/2009 $2,499.95
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Centerplate check #001690540 to Sustainable Lending $2,499.95
Network dated 4/24/2009
25 Fictitious Invoice from Stadium Management Company $5,000.00
dated May 1, 2009
26 Centerplate check #001701328 to Stadium Management $5,000.00
Company dated 5/28/2009
27 Fictitious Invoice from EcoGreenOffice dated 5/12/2009 $4,500.00
28 Centerplate check #001701324 to Sustainable Lending $4,500.00
Network dated 5/28/2009
29 Fictitious Invoice from The Container Company, Inc. dated | $16,104.00
6/5/2009
30 Photograph of erasable board posted outside of $3,341.00
Centerplate’s cash vault at Invesco itemizing various $12,750.00
amounts of cash taken out of the vault by Mike Sweeny for | $5,000.00
purported payment on invoices, services and to reimburse | $2,200.00
himself for relocation expenses $4,540.00
$2.,000.00
$29,831.00
31 Vault Fund Reconciliation $19,995.00
shortage
32 Lease Agreement and Check Request Authorization $20,000.00
33 Centerplate Pickup Summary
34 Cash Deposits $41,559.40

shortage




.Sradium Management Company
INVESCO Field at Mile High
1701 Bryant St., Suite 100
Denver CO 80204
www.denverbroncos.com

# 6639768
Centerplate

1701 Bryant Street
Denver, CO 80204

. Suite: Event(s):

BRONCOS

b E B V E R

Invoice Date: April 87, 2008

Total Amount Due: $8,100.00

Quantity: Price(s):

248 Centerplate suite upgrades $8,100.00
Remaining balance for counters

Total Amount Due:

Payment Due Date : April 10", 2008

Stadium Management Company, LLC
1701 Bryant Street
Suite 100

Denver, CO 80204

$8,100.00
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Rita Bridgeman/VOLSERV To Bob Paclett'VOLSERV
Q06/17/2008 12:54 PM ce

bee

Subject Re: Cleared Checks
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‘ Document type : Disbursement Check

07/07/2008 10:58 AM
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Tag Note Item Date Account Number Amount
Serial Number  Payee Name Volume ID issue Date
No No 07/23(2008 32889986910 9950.00
1593250 0807300000290
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Fullerton Jewelry Mart 7 ) L

Beautifil Jewelry
1475 S. Harbor Blvd:, #B-3
Fullerton, CA 92832

tabbies

Fax: (720)258-3335

Jewelry Invoice
#11128 Invoice Date: July 22, 2008
Centerplate at INVESCO Field
1701 Bryant Street
Denver, CO 80204
Attn: Mike Sweeny ' Total Amount Due: $40,850.00
Item Number Item ‘ . Quanﬁty: Pricé(s):
R9495 K Obama *08 trinkets - 22,425 $2.00

Total Amount Due: $40,850.00

Payment Due Date :

Ship Date: As soon as money is received

Please keep this copy for reference, no refund or exchange after 30 days.
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coGreenUffice

P ERRTn FRIENOLY OFFICE ARODLIQTS AND SERVICES

C;ﬁomer [Céﬁférplate at Invesco

Name Mike Sweeny Date 8/16/2008 T |

Address 1801 Bryant Street - Order No. ]

City Denver State CO ZIP 80204 Rep ]

Phone . FOB I
Qty Description Unit Price

22 8K biodegradabie cups

© v
,’Re\z\qﬁ\o |

B

$ 74432

Payment i Check

Comments ne{ 15

Name

cC#

Expires

l. . . TaxRate(s)

T 0.00% . ¢

TOTAL

Office Use On

Thank you for supporting our small business
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06-/25/2009 11:35 FAX 864 598 8693
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Seri | Number {Payre Name Volume 1D issue Date
No No 01/29/2009 3298996310 16375.00
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INVOICE

#MDO0B1708

August 17, 2008

Make Checks payable & ship to: 3

Mad Dog Promotional Products, Inc.
Attn: Tim Lavin

412 Olive Ave., Suite 560 , &: i H
Huntington Beach, CA 92648 ‘
BiLl.  Centerplate SHIP  Mike Sweeny
TO  Mike Sweeny 70  (enterplate
1701 Bryant Street, Suite 200 C/0 Invesco Field at Mile High
Denver, CA 80204 1701 Bryant Street
Denver, CO 80204
SHIPPING PAYMENT i
SHIP DATE METHOD DELIVERY DATE IERMSﬁw" QQEQ&TE
8/23/08 air 8/24/08 | pue onreceipt | 8/24/08
L aTY | ITEM# DESCRIPTION . | DECORATION | UNTPRICE | LINETOTAL
‘5000 21547 Blue and Orange Poncho N/A 5.00 $25,000.00
N/A 2.00 $6,000.00

3000 110001 Hand warmer (30 minute)

BALD

1 $31,000.00
SUBTOTAL

SALES TAX Included
TOTAL $31,000.00

: mad Dog Promotional Products Inc., 412 Olive Ave., Ste 560, Huntington Beach, CA 92648
. Phone 714-876-3347 Fax 949-219-6084
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08/26/2009 13:50 FAX 884 598 8693
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Tag Note tiem Date Account Number Amount
Seria Number  Payes Name Volume 1D Issue Date
No Mo 11/05/2008 3299996910 310G0.00
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1bassadors:

Invoice No. 216099

INVOICE

Cusfomer l

K

¥

Name Genterplate - Denver . : N Date 10/8/2008
Address 1701 Bryant Sireet, Suite 200 L PO No. PPCTRO108
City Denver State CO ZIP 80204 Rep L
Attention  Mike Sweeny. i Program # PPCTRO'I 08
Gy , . _Desgription Unit Price TOTAL S ,&ec*""x'
125" Cutter & Buck Polo Shirts. 125, 18 8, 241, 36 XL $44.75 $5,772.75 gece
24 . {Cutter & Buck Polo Shirfs. 24 XXL;j - $46.75 $1,122.00
16 |Cutter & Buck Polo Shirts. 15 XXXL $48.75 573125 wm a0k
8 [Cutter & Buck Polo Shirts.- 5 4XL" _$50.75 $as6.75 /R0t
.6  |Cutter & Buck Polo Shirts. & 5 Xt $52.75 $316.50 a2 b
130 |Garment Bags. $10.75 sta07.50 v R2MT
' 48 Black Waifer Vests, 12 S, 12 M, 12 L, 12 XL, $12.25 $586.00 |0
- 12 ° |Black Walter Vests. 12 XX/ $13.75 $165.00 o : é
6 Black Wailtar Vests. 8 XXXL $15.25 | $91.50 oD Lc‘v/
102 |Referee Shirts. 125, 18 M, 36 L, 36 XL $19.95 $2,034.90 b e
30 |Referee Shirts. 18 XXL, 12XXXL $21.95 $658.50 in/e?
24 |Silver Necktiss - L . $8.50 $204.00 MO
!z "‘\./ :
‘L S~
: . Shipping $0.00
Ship To: Tax Rate(s) 5000 ?07 ql)
Tim Lavin TOTAL [§ 48556857 /ﬁ? /.
Ambassadors e ID' ]

1071 Camelback _étreet

Newport Beach, CA 92660 ‘
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Document type : Disbursement Check 06/26/2009 11:09 AM
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Tag Note item Date Account Number Amount
Serial Number  Payee Name Volume ID Issue Date
No No 03/25/2009 3299996910 10783.90
1676331 0804015003150
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wo
Stadipm Management Company
[NVESCO Field at Mile High

1701 Bryant St.. Suite 100
Denger COf 80204

Aar(%CooQ; Premium Seat Representative

o
Diregts (720258 - 3307
Faxc (728 258 - 3335

is i
wwwidenvérbroncos.com

#7156980
Centerplate

1761 Bryant Street
Denver, CO 80204

Suite: Event(s):

Suite deposite playoffs

. gfauite 248

Takal Amount Due: $16,000.00

yment Due Date : ASAP

*‘ ~0S

:4‘ % 5 E N V E
SUITE INVOICE

Invoice Date: November 3, 2088

Total Amount Due: $16,000.60

Quantity: Price(s):
$16000.00
"

e
Wi
o

For credit card payment call Aaron Cook at 720-258-3307, or remit checks payable

to:
Stadium Management Company
Attention: Aaron Cook
# 1701 Bryant Street
Suite 100
Denver, CO 80204

t
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Thanks
Rita Bridgeman
Phone 864-598-8632
Fax 864-598-8653
Bob PaalettiiVOLSERV
., Bob Pacleft/VOLSERV
= 06/17/2009 12:29 PM To Rita Bridgeman/VOLSERV@VOLSERV

3 cc

Subject Cleared Checks

Rita,

Could you please get images of the following cleared checks from our corporate a/p account? Please pdf
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06/28/2009 13:50 FAX 864 598 8693

001/005
6cument type : Disbursement Check 06/26/2009 1110 PM
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NVOICE

- - EMD121208

December 12, 2008
/

¢~ CoDoly, ) : %
- . v
Mad Dog Promotional Products, Inc. :
Attn: Tim Lavin
412 Olive Ave., Suite 560

Huntington Beach, CA 92648
BILL Centerplate S SHIP  Mike Sweeny
TO  Mike Sweeny = TO  Centerplate
1701 Bryant Street, Suite 200 C/0 Invesco Field at Mile High
Denver, Ca 80204 1701 Bryant Street
Denver, CO 80204
SHIP DATE - DELIVERY DATE
12/05/08 air - 1a/z/08
QY | Em A | pecoraTioN | LINETOTAL
! . 250 21547 Blue towels N/A $550.00
W 1250 | 110001 | Yellow towels . N/A 2.20 | $550.00
1000 | 12508 | Hats Invesco Field Logo ' '"l‘:) ":;C“ 5.50 $5,500.00
1000 23597 Hats Centerplate Loge ’ CP loge 5.50 $5,500.00

) - 0.
SUBTOTAL 512310 00
i

SALES TAX Included
@/«}7{ , TOTAL | $12,100.00
/ 4

.- wuu, Huntington Beach, CA 92648
. —ums. Fax 949-219-6084
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Rita Bridgeman/VOLSERV To Bob PaolettifVOLSERV@VOLSERV
06/23/2009 04.01 PM cc
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Thanks

Rita Bridgeman
Phone 864-598-8632
Fax 864-598-8693

EXHIBIT

7




6/17/2009  1:.05.13 PM
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Location Acct# Check # Amount Paid Date  Seguence Customer Data Bank #
CD 3290996910 1668926 $20,195.00 3/11/2009 9692785117 STADIUM MANAGEM 6111278
CD Voll/CIWMS Key CD Label Payee Name
09040150031501 09040150031501
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Customer | V ' " Misc

- [ -
Name Centerplate - . o Date 311072008
‘Address 1801 Bryant Street Suite 200 ] ! PO No. MDQoo7 ]
City Denver State CO ZiP 80204 Rep Timlavin i
Aftention  Mike Sweeny ) ] S Program#  Centerplate

Qty Description T . Unit Price TOTAL

1 Upfront Payment for Lax Sticks : $14,000.00 $1 4,0‘6{3‘00

I LA

Q% ol

¢
i

Ship To: ] — ' ) J " TaxRate(s) 500

Centerplate / Mike Sweeny TOTAL | ¢ $14,000.00 5
c/o Mile High Stadium i T _ P—
1801 Bryant Street, Ste 200 ) * |Office Use Only

~ Denver, CO 80204

EXHIBIT
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- m-ezmv :
sn DATE:  03/ic/0B

Centerplate

001677269
IR T {3151 3% AN |

Brak ul Aaarer fueccemt Huead TR
e 4P ANSTTE. N 4
O PR N ITE ot

O0ART7269" KHOBLLAA?BEL I25553E9 40w

***F14000.00
PAY ] .

_ FQURTEEN THOUSEND AND 00/100-------vnvnvn smizmzmy e ssimsrmmeemcoco~e- '

7 o - ] . ._ DOLLARS
o MAD DOG PROMOTIONAL PRODUCTS . Vohime Services America, Inc. &/bia Cererpiate
e ¥TIM LAVIN
?“g’fi 13800 MAINE ST. SUITE #112

Thanks

Rita Bridgeman
Phone 864-598-8632
Fax 864-598-8693
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CODf'only

i
Mad Dog Promotional Products, Inc.
Attt Tim Lavin-

412

Huntington Beach,

ive Ave,, Suite 560
CA 92648

BiLL  Centerplate’

T0  Mike Sweeny
1701 Bryant Street, Suite 200
Denver, CA 80204

SHIP

?qafto

P vt

Mike Sweeny

T0 Centerplate
C/0 Invesco Field at Mile ngh i
1701 Bryant Street . :
Denver, CO 80204

© April 03, 2009

"kMD040309 :

SHIP DATE AR _ BELIVERY DATE
04/03/09 air b 04/08709 | pe on receipt | 04/03709
Qry 3| ITEn # oascﬁmrig}g- | DECORATION | Ui
f :
| |
1000 f} 12508 | Hats Outlaws white o Outlaws . 5.75 $5,750.00
1000. 23597 Hats Outlaws Black Outlaws 5.75 $5,750.00
, f
c
i ; sustotar | °11:500-00
T SALES TAX Included
TOTAL | $11,500.00

Mad Dog Promotional Products inc., 412 Olive Ave., Ste 560, Huntington Beach, CA 92648

Phone 714-876-3347 Fax 949-219-6084

EXHIBIT
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Rita Bridgeman/VOLSERV To Bob Paoletti/VOLSERV@VOLSERY
06/23/2008 04:05 PM cc

bece

Subject

T8 =R T e wewe o 001684808

ARCONT
‘.i_‘,‘:nia’pfatt e keex11B30,00°
PAY ‘ L , oL
ELEVEN THOUSAND PIVE HUNDRED AND 00/100~c--=romomooeom A R R bt dedted ‘
. : ; . DOLLARS
- MAD DOG PROMOTIOMAL BRODUCTS Volume Services Amencs, Ine. &/bia Cemterpiate

. oE - ¥TIM LAVIN . e : v o ,
oRpER 18300 MATNR &T. SUITE $112 . = . .o “_/g,,; % /zmw_,._»-\ _
. - - e A oo e 2t FE T

By wT Asmrics Duslabr COIAMGELioe 7
Kok ot Aame ! -

-y /LB, P AL e CoT
At ldetey, twisld Comip, Gmrgld . R R e - ¥ e x

P . e N - B L . S h A

w00 LBBLA08® KOS LL27RBII 32999QLF30w
1
HE 3 §
2 &- - g Uﬁ
E—- b
= pot o
HESEAs S
A 3
ol . o,
Sl 3iEs
égagaf@gﬁ
Be 1 50
T HESE R
iRl
| s
Thanks
Rita Bridgeman
Phone 864-598-8632
Fax 864-598-8693

EXHIBIT
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invoice No. ’ 1188

Customer iQ‘enterplate at fnvesco

~ INVOICE

Misc N l

Narne Mike Sweeny ~ Date an7/2008
Address 1801 Bryant Street , Order No. -
City Denver State CO__ ZIP 80204 Rap
Phone i FOB
Qty o Description ) Unit Price_  TOTAL _
5 Maobil Trash Trucks $ 489088 § 2,499.95

7/
2N

R PRV L

Payment ; Check

Comments net 15
Name

Tax Rate(s)

SubTotal §___ 2,499.95
Shipping $ -

0.00% $ -

TOTAL |3 2,499.95 }

ame e
Expires

Office Use Only

Thank you for supporting our small business

EXHIBIT

25




Page 1 of 1

Baunk of America Direct’

BankofAmerica & Higher Standards
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[ Check Info —} Electronic

Endorsements
Account: 3289996910 0571972009 WELLS FARGO
Amount: 2,459,925 BANK, NA
(BOFD)
Check #: 1690540 R/T: 21000019
Posted Date: 05/20/2009 Seq #: 000003870888575
05/19/2009 WELLS FARGO
BANK, NA
R/T: 122105278
Seq #: 000003870888575
0572072009 BANK OF
AMERICA, NA
R/T: 11300016
Seq #: 008692314044

BOFD - Bank of First Deposit

Bank of America, N.A. Member FDIC,
©2005 Bank of America Corporation. All rights reserved,

EXHIBIT

24

7/8/2009

https://direct. bankofamerica.com/Image/BofaDirect/ImageAccess/ViewerPrint jsp?timestan. ..



Stadium Management Company
INVESCO Field at Mile High
176! Bryant St Suite 100
Denver CO 80204
www.denverbroneos.com

BRONCOS

STADIUM PARKING INVOICE

#167891 invoice Date: May 1, 2009

Centerplate

1701 Bryant Street

Denver, CO 80204 Total Amount Due: $5,000.00
Items/Retail Quantity: Price(s):
Stadium Parking Spaces for 2009 10 $5,000.00

Total Amount Due: $5,000.00

Payment Due Date : May 1%, 2009

Stadium Management Company
1701 Bryant Street

Suite 100

Denver, CO 80204

"X EXHIBIT
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{ Check Ini > .’ Electrnnic
= Endorsements
{ Acce mt: 3299964210 06632005 EETaRcs]
Amo mt: 5,000.00 BANK, NA
_ B RIT: 122105278
Chec ¢ #: 1701328 Seq #:  000003970828260
I Posted Dite:  06/03/2009
06/02/2009 WELLS FARGO
BANK, NA
(BOED) c
R/T: 91000019 :
Seq #: 0000039570828260 ‘
06/03/2009 BANK OF :
AMERICA, NA !
R/T: 11300016 i
Seq #: 009492445922 '

BOFD - Bank of First Deposit

Sanik of Amy rica, N.A. Merpher FDIC,
&2005 Bani of America Corporation. Al rights resecved.,

hitps://dire t.bankofamerica.conv/Image/BofaDirect/lmage Access/ViewerPrint. JspPtimesta..  7/14/; EXHIBIT
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Invoice No. 1248
Customer fCenterplate at Invesco Misc ;
Name Mike Sweeny B Date 5/12/2008
Address 1801 Bryant Street QOrder No.
City Denver State CO ZiP 80204 Rep
Phone o FOB
aty - ~ Description Unit Price TOTAL
4 Trash Gondolas $ 1,125.00 § 4,500.00
A
DECE
(el
N o SubTotal $  4,500.00
Shipping  § -
Payment | Check Tax Rate(s) 0.00% 5 -
Comments net 15 L - - - TOTAL [§ 4,500.00]
Name o - o .
CC# o Office Use Only
Expires

EcoGreenQOffice * 2969 Baseline Road * Boulder, CO 80303

Thank you for supporting our small business

@b

W

EXHIBIT
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Check Info Elactronic
= Endorsements_
Account: 32993969101 06/02/2008  WELLS FARGO
Amount: 4,500.00 BANK, NA
. R/T: 122105278
Check #: 1701324 Seq #:  000003970857223
Posted Date: 06/03/2009

06/02/2002 WELLS FARGO

BANK, NA

{BOFD)

R/T: 21000019
Seq #: 000003970857223
06/03/2008 BANK OF
AMERICA, NA

R/T: 11300016
Seq #: 009592001866

BOFD - Bank of First Deposit

Rank of America, N.A. Member FOIC.
©2005 Bank of America Corporation. All rights reserved.

‘ 4 EXHIBIT
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JUN-12-2008 FRI 11:45 AM VSA INVESCO FIELD

FAX NO, 7202583587

invoice No. 24588714

mvoxcs

The Container Company INC.

Customer jCénterpiate at Invesco

03

Name Mike Sweeny . o Date 81512009

Address 1801 Bryam Straet e Order No. 125047 o

City Denver State CO Zip 80204 Rep O Wilsor___

Phane e e — FOB e

ey ~" “Hggenpbon . __ __ __ ~_UnitPrice  TOTAL _
22 8K biodegradahle cups $ 73200 % 16,104.00 .

- T T SubTotal  §__ 16.104.00

_ Shipping_ 3 $ . __‘
Payment Check Tax Rate(s) 0 00% S -

T TOTAL 1 16,104.00 |

Dfiice Use Only

Comments COD until proven payment please
Name __ . e

ceH
Expires ___

Thank you for supporting cur small business

a5 o GCM
p) °*

o Lor ’ﬁ/

EXHIBIT
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Centerplate
CHECK REQUEST AUTHORIZATION

AMOUNT: §_ 20,000.% DATE: §-%-0F

PAY TO: Seatt B serq e Vandar_ #

er aud Go LLC,
-.ﬁ ﬁ,’;n&rbég Bl 237

WM LO F0L, ,
_ (Attach invoice as back-up)
MAIL TO ABOVE ADDRESS
X MAIL TO UNIT :
& MAILTO: ’
: (epherplate @ Tursco Freld

DATE CHECK NEEDED: _g-F#-of

REASON FOR CHECK: fonli] Soace for Bemscratic Mabaal Grupetrom

___AJQ.AQ%_L_J‘ Shact ) .

IF ACCOUNTS RECEIVABLE REFUND, INVOICE #(S):

CHARGE TO: UNIT2 0430 accts \oABNCH 2

IF TOBE A_Mom@/f;f ME PERIOD

REQUESTED BY: /- DATE: -
( i

APPROVED BY: DATE: §-§C§
= (GENERAL MANAGER)

REVIEWED BY: DATE:

(CORPORATE ACCOUNTING)

CORPORATE APPROVAL: DATE:




LEASE AGREEMENT

THIS LEASE AGREEMENT ( (hereinafter referred to as the "Agreement") made and

. entered'into this __day of %z ; 2 20‘5/ by and between Berger and Co LLC.
located at 700 North Coloradé Blvd &23 7 Denver Co 80206 (hereinafter referred to as

“Lessor™) and Centerplate of Invesco Field located at 1801 Bryant Street Suite 200 Denver,
CO 80204 (hereinafier referred to as "Lessee”).

WITNESSETH:

WHEREAS, Lessor is the fee owner of certain real property being, lying and situate in
Denver County such real property having a street address of 1700 Bassett St Unit 603
North Tower Denver Co 80202 .

WHEREAS, Lessor is desirous of leasing the Premises to Lessee upon the terms and
conditions as contained herein; and -

WHEREAS, Lessee is desirous of leasing the Premises from Lessor on the terms and
conditions as contained herein;

NOW, THEREFORE, for and in consideration of the sum of 20 Thou:sand; (520,000), the
. covenants and obligations contained herein and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the parties hereto hereby

agree as follows:

1. TERM. Lessor leases to Lessee and Lessee leases from Lessor the above described
Premises together with any ag%all appurtenances thereto, for a term of 30 days, such
term beginning on A W; , and ending at 12 o’clock am. on

wy 7] =
/

2. RENT. The total rent for the term Eerecf is the sum of 20 THOUSAND DOLLARS

($20 000) payable on AW, } . Payment shall be made to Lessor at
Lessor's address as set forth id the preamble to thls Agreement on or bef@re the due date

and without dernand.

3. DAMAGE DEPOSIT. Upen the due execution of this Agreernent, Lessee shall be
responsible for any damage caused to the Premises during the term hereof. Lessor will
inspect premises after lease term and report any damages resulting from Lessee
occupancy. Lessor will provide an estimate for repairs to Lessee within 15 days after

lease term.

4, USE OF PREMISES. The Premises shall be used and occupied by Lessee and Lessee's
personnel, exclusively, Lessee shall comply with any and 2l laws, ordinances, rules and -
orders of any and all governmental or quasi-governmental authorities affecting the
cleanliness, use, occupancy and preservation of the Premises.




5. CONDITION OF PREMISES. Lessee stipulates, represents and warrants that Lessee
has examined the Premises, and that they are at the time of this Lease in good order,
repair, and in a safe, clean and tenantable condition.

6. ALTERATIONS AND IMPROVEMENTS. Lessee shall make no alterations to the
buildings or improvements on the Premises or construct any building or make any other
improvements on the Premises without the prior written consent of Lessor. Any and all
alterations, changes, and/or improvements built, constructed or placed on the Premises by
Lessee shall, unless otherwise provided by written agreement between Lessor and Lessee,
be and become the property of Lessor and remain on the Premises at the expiration or
earlier termination of this Agreement.

7. HAZARDOUS MATERIALS. Lessee shall not keep on the Premises any item of a
dangerous, flarnmable or explosive character that might unreasonably increase the danger
of fire or explosion on the Premises or that might be considered hazardous or extra
hazardous by any responsible insurance company.

8. MAINTENANCE AND REPAIR; RULES. Lessee will, at its sole expense, keep and
maintain the Premises and appurtenances in good and sanitary condition and repair
during the term of this Agreement and any renewal thereof. Without limiting the
generality of the foregoing, Lessee shall: '

(a) Keep all windows, glass, window coverings, dOOI'a, locks and hardware in good,
clean order and repair;

(b) Not obstruct or cover the windows or doors;
(c) Not leave windows or doors-in an open position during any inclement weather;

(d) Not hang any laundry, clothing, sheets, etc. from any window, rail, porch or balcorny
nor air or dry any of same within any yard area or space;

(e) Keep all lavatories, sinks, toilets, and all other water and plumbing apparatus in good

“order and repair and shall use same only for the purposes for which they were
constructed. Lessee shall not allow any sweepings, rubbish, sand, rags, ashes or other
substances to be thrown or deposited therein. Any damage to any such apparatus and the
cost of clearing stopped plumbing resulting from misuse shall be borne by Lessee;

() And Lessee and guests shall at all times maintain order in the Premises and at all
places on the Premises, and shall not make or permit any loud or improper noises, or
otherwise disturb other residents;

(g) Keep all radios, television sets, stereos, phonographs, efc., turned down to a level of
sound that does' not annoy or interfere with other residents;




(h) Deposit all trash, garbage, rubbish or refuse in the locations provided therefor and
shall not allow any trash, garhage, rubbish or refuse to be deposited or permitted to stand
on the exterior of any building or within the common elements; :

(i) Abide by and be bound by any and all rules and regulations affecting the Premises or
the common area appurtenant thereto which may be adopted or promulgated by the
Condominium or Homeowners' Association having control over them.

9. DAMAGE TO PREMISES. In the event the Premises are destroyed or rendered
wholly untenantable by fire, storm, earthquake, or other casualty not caused by the
negligence of Lessee, this Agreement shall terminate from such time except for the
purpose of enforcing rights that may have then accrued hereunder. The rental provided
for herein shall then be accounted for by and between Lessor and Lessee up to the time of
such injury or destruction of the Premises, Lessee paying rentals up to such date and
Lessor refunding rentals collected beyond such date. Should a portion of the Premises
thereby be rendered untenantable, the Lessor shall have the option of either repairing
such injured or damaged portion or terminating this Lease. In the event that Lessor
exercises its right to repair such untenantable portion, the rental shall abate in the
proportion that the injured parts bears to the whole Premises, and such part so njured
shall be restored by Lessor as speedily as practicable, after which the full rent shall
recommence and the Agreement continue according (o ifs terms,

10. SURRENDER OF PREMISES. Upon the expiration of the term hereof, Lessee shall
surrender the Premises in as good 2 state and condition as they were at the
commencement of this Agreement, reasonable use and wear and tear thereof and

darnages by the elements excepted.

11, QUIET ENJOYMENT. Lessee, upon payment of all of the sums referred to herein as
being payable by Lessee and Lessee's performance of all Lessee's agreements contained
herein and Lessee's observance of all rules and regulations, shall and may peacefully and
quietly have, hold and enjoy said Premises for the term hereof.

12. INDEMNIFICATION. Lessor shall not be liable for any damage or injury of or to the
Lessee, guests, invitees, agents or employees or to any person entering the Premises or
the building of which the Premises are a part or to goods or equipment, or in the structure
or equipment of the structure of which the Premises are a part, and Lessee hereby agrees
“to indemnify, defend and hold Lessor harmless from any and all claims or assertions of

every kind and nafure,

13. DEFAULT. If Lessee fails to comply with any of the material provisions of this
Agreement, other than the covenant to pay rent, or of any present rules and regulations or
eny that may be hereafter prescribed by Lessor, or materially fails to comply with any
duties jmposed on Lessee by statute, within seven (7) days after delivery of written notice
by Lessor specifying the non-compliance and indicating the intention of Lessor to
terminate the Lease by reason thereof, Lessor may terminate this Agreement.




14. ABANDONMENT. If at any time during the term of this Agreement Lessee
abandons the Premises or any part thereof, Lessor may, at Lessor's option, obtain
possession of the Premises in the manner provided by law, and without becoming liable
to Lessee for damages or for any payment of any kind whatever. Lessor may, at Lessor's
discretion, as agent for Lessee, relet the Premises, or any part thereof, for the whole or
any part thereof, for the whole or any part of the then unexpired term, and may receive
and collect all rent payable by virtue of such reletting, and, at Lessor's option, hold
Lessee lable for any difference between the rent that would have been payable under this
Agreement during the balance of the unexpired term, if this Agreement had continued in
force, and the net rent for such period realized by Lessor by means of such reletting. If
Lessor's right of reentry is exercised following abandonment of the Premises by Lessee,
then Lessor shall consider any personal property belonging to Lessee and left on the
Prermises to also have been abandoned, in which case Lessor may dzspose of all such
personal property in any manner Lessor shall deem proper and Lessor is hereby relieved

of all Hability for doing so.

15 ATTORNEYS' FEES. Should it become necessary for Lessor to employ an attorney
1o enforce any of the conditions or covenants hereof, including the collection of rentals or
gaining possession of the Premises, Lessee agrees 1o pay all expenses so incurred,
including a reasonable attorpeys' fee. .

16, RECORDING OF AGREEMENT. Lessee shall not record this Agreement on the
Public Records of any public office. In the event that Lessee shall record this Agreement,
this Agreement shall, at Lessor's option, terminate immediately and Lessor shall be
entitled to all rights and remedies that it has at law or in equity.

17. GOVERNING LAW. This Agreement shall be governed, construed and interpreted
by, through and under the Laws of the State of Colorado

18. SEVERABILITY. If any provision of this Agreement or the application thereof shall,
for any reason and to any extent, be invalid or unenforceable, neither the remainder of
this Agreement nor the application of the provision to other persons, entities or”
circumstances shall be affected thereby, but instead shall be enforced to the maximum

extent permitted by law.

19. BINDING EFFECT. The covenants, obligations and conditions herein contained shall
be binding on and inure to the beneﬁt of the heirs, legal representatives, and assigns of

the parties hereto.

20. DESCRIPTIVE HEADINGS. The descriptive headings used herein are for
convenience of reference only and they are not intended to have any effect whatsoever in

determining the rights or obligations of the Lessor or Lessee.

21. CONSTRUCTION. The pronouns used herein shall include, where appropriate, either
gender or both, singular and plural. :




22. NON-WAIVER. No indulgence, waiver, election or non-¢lection by Lessor under this
Agreement shall affect Lessee's duties and liabilities hereunder.

23. MODIFICATION. The parties hereby agree that this document contains the entire
agreement between the parties and this Agreement shall not be modified, changed, altered
or amended in any way except through a written amendment signed by all of the parties

hereto,

IN WITNESS WHEREOF, the parties have caused these presents to be duly executed:

As to Lessor this__ day of A‘_‘.‘;z / s+ 520 2{7 : ,

Witnesses: "Lessor” ‘
. , | Scothy. |

Ll

f

. ,
As to Lessee this __ day of j_-%/_; /% 2088

Witesses: "Lessee”




Printed Date: 7/8/200
=
Pickup Summary m5
Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM w 5
Filters: Report Type: Location Pickups soqm
L.ocation Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup & Pickup 6 Pickup 7 Pickup 8 Bank Total
G
Sh 2,700 §,220.00¢ 1000, L0000 0.00. . 3,00000. 8,253.50
318000/ . 719000  2,012.50 N 0.00 0.00 0.00 3,000.00 9,38250
147440, 8\ 2335007 2289 a,\ 0.00¢ 000000 250000 326475 |
154000/  4,060.00 3,344,805 / 0.00 0.00 0.00 3,000.00 505380
i 127000¥ 3,250 QE\ 204000V 000" 000 ... 060 300000 . . 4460.00
1050P B | T reso00y 1750007 _m_wmswm‘\\, 000 0.00 000 300000 5,107.95
106RZ. L 800,00V 73230, 8\ 2,00500% 000 L0000 000 3,00000 391500 |
107GF 2.880.00 .\\ 310000/ , 253277 \\ 0.00 0.00 300000 5,512.77
O7RE 0 e, © o aa000v 0 208000/ 84308000 0 0,00 000 250000 1 392050
107RZIP _ 1,100.00 w\ 362000y, 273701 0.00 0.00 3,000.00 4,547.01
110 wn..., i w*@gd ..... mhcoaa«\ £, 4,947.00 r\\ SEEI0.00 ”mwgabc: . 8,287.00
114GF . “eooy . seo0y  ase2iov 0.00 3,000.00 8,802.10
114p 2 .@.8\ asTe00Y ) 4T, e o000 300000 . . 645641 -
114RE 1,660.00 2,840. 8\ 6,624. 8(\ 0.00 3,000,00 8,124.00
117GF - v_ 300:0¢ K . w,_mu_@cex S 4680, 3 w00 :3,000.00 5,310.76
119BG £00.00+/ .y%a_.oo &, %ﬁ?\ : 0.00 3,000.00 8,897.28
119RZIAgR - 248000V 1 4778100 0.00 300000 0 5031.00°
122RZ 450. 8.@\ 1,320.00 w\ 5,926.25 3,000.00 4,696.25
123 Q8p" G 2188, 8,\ 318 8\ 4367, mm\ /3,000.00 6,702.25
123RE Bar o 1,690.00 <\ 5,200.00 w\ 3458, M%\ 3,000.00 7,346.25
124Y0 5 : : .f§,8,\ 87000 3,000.00 - 3,957.00
12786 _ 315000¥  4,800.00%, 3,000.00 8,266.50
127RZM27P , 4,240, 9:\ 32007 8,\ 3,000.00 6.540.50
128GF 490.00% \ 1,430.00 3,000.00 5.273.25
130,Coors Carvery i 000 ;0,00 0.00 .00
131CF Hog Heaven 1,630.00 <\ 2,400, Q:\\ 3,000,00 4,680.50
132CF Undle Angalo's 0 182000 % . 2,050.00¥ .A 104,00 “\ +3,000.00 4.974.00
133CF | , 3,180.00 ,\\ 4,600.00 ,\  1,842.50 ,\\ : . ‘ 3,000.00 6,622.50
© Quest Retail TeClinology Pty Lid o Suk Version mﬁ?.m,w - 11084 - 3/2/2007 ‘ Page 1 of 7




Pickup Summary

Printed Date: 7/8/2008 4:14:01PM

Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM
Filters: Report Type: Location Pickups
Location Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5§ Pickup 8 Pickup 8 Bank Total
()

135 Miller Bar L0000 341000 0.00. L18,000.00 410,00

_ 0.00 0.00 0.00 0.00 0.00

P 00 .00 0.00: o 000 000
303 Market 4,040, 8\ 5,290, 8<\ 5,300.00 9,018.25
304 West Action Token 1,480.00v 81000 \ : .. -850,00 1,883.25
306K Kickers &o 00 v\ 1,340.00 % 2,500.00 3,518.00
308 West FiréSide Bar 1,600,00 «N 2,490, 8(\ 3,000.00 6,434,50
310 West Fireside Bar 136000V 162000V 3,000.00 4,230.85
P BB 1,160,009/ 1,850, 00w/ 3,000.00 267200

312 West Action Q/C 500,00 \ 380, 89\ 614.00 850.00 644.00
313 West Window B 760.00 J\ .mpg,&. , w.ma_wm.w\,\ 2,700.00 3,631.25
34CDP 1,230 33\ rm%‘%\ S 207500, 3,000.00 2,185.00
31466 - B70. 8.\ . 1.87000¥" . 3,360, ,§\ . 3,000.00. 3,000.75
318GF 590.00 4,01 m‘cm&\ 2,680. %R\ : 3,000.00 4,285.50
321 Bar 1476, wm«\ : 1900.00° 476.95
321RZ w 10, QS\ 1,582,501 3,000.00 4177.50
325 Bar 350, ai\ 800, oi\ 900,00 760,00
326p 2,236. mo 2,500.00 3,506.50
328GF , 3,08400
332CD/P 3,000.00 2,180.75
332¢6 . 4,444.00
334 East Action Token 860.00 150,00
35K Kickers - 2,500.00 2,00650
336 East Fireside Bar 3,0600.00 5,627.00

338 East Fifeside B
339 East Action Q/C
339GF & BBQ Bar

.,Xo. m.mmw. Window Bar

[

2,700.00

5,507.25

© Quest Retail Ted
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Printed Date: 7/8/2008 4:14:01PM

Pickup Summary

‘Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM

Filters: Report Type: Location Pickups

L.ocation Fickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5 Pickup 6 Pickup 7 Pickup 8 Bank Total
/ , )

0007 #0000
0.00 0.00
000 000
000 0.00

0.00

410.00Y ;  3.090.00%
mhsbc,\\ 2,330.00
430,00y A mmeoa\
28,8,\ 1,750.00

2515 oS;\ ‘

5,300.00
3,000.00 2,359.75
3,000.00 21285
3,000.00 4,469.35
260000 438100

g
Bis

. ..w“ma 35310

214000 0,00 2,500.00 4,195.30
, _Smcwne,\ o m_mma_oc,K 00 0.00° 3,000.00 . 5626.00:
1,605.00 rw@m,og\u 3,361.70¢ 0.00 3,000.00 3.451.70

0,00 753,00

2,050.00 0.00 4,300.00

2,550, 8.\ 0.00 2,340.75

m.wno%@\ 0.00 3,000.00 3,184.75

V., - 4,230.00% 3.850.50 300000 0 76,280.80

900.00v ,  2.461.00 \ 2,193, ms\ 3,000.00 2.644.50

525GF et e .faoS& 2,810, 8,\ 3,000.00 . 394425
520 GF - o0 0.00 0.00
il el 0,00 _ 0.00 ¢
B30GF 4,320.00 3,000.00 7.730.50
B32YL .mmo.%w\ 3,000.00  5,784.00

3,000.00 © 6,062.50

536RE 1,840.00/

sarp T 220, ooV s0ass1V 467581
538GF ao0 | 0.00 0.00
539GF 74,430, QS\ 31T \ 2,001.00
539JH 1,500, 8\ 342471V, 2,374.74
ADA Vending 000 33, m&\ 225.25
Coffee World East Club 120.00y/ 1,035.00 V.

Coffes World West Club cgsoiooy  87os Voo oon

P100 BB 000 0.00 0.0

© Quest Retail Technology Pty Lid Version Date™1.6.5.3 - 1106a - 3/2/2007 Page 3of 7




Printed Date: 7/8/2008 4:14:01PM

Pickup Summary

Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM
Filters: Report Type: Location Pickups
Location Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5§ Pickup 6 Pickup 7 Pickup 8 Bank Total
; ()
P101BBMarg. /900, c : Nmom.wg\n y 0:00 000 00 0.00 600.00 2,502.28
P103 8B 920. oo<\ 2,065.30 {\ 0.00 1,000.00 1,985.30
5000 Q.00 0.00

P105G/8 Cheesesteak 1.000.00 2,300.25

0.00
P107 B 000 2:400.89
P109 BB 0.00 000 0.00
P10 Hein . 0.00 000 0.00
P111 Bar 1m0/ 0.00 4,040.75
P111 Brother's BBQ ) 0.00 0.00
P111CHILL 58,8,\‘ 2,800.50
PA11G/B Gril S o rs0ney 1 _ 3,654
P111N/B Nacho/Patron - 0.00 1,825.75 ,\ 1,600.00 225.75
PGCHILL o 00,004 e m&,cm,\ , 600,00 766.00
P116N/8 Nacho _ 0.00 { 0.00%10 10,400.00 1094 %\ 0.00 1,000.00 18,100.00
PI17BB - o esneoy 25250y 0007 800.00 1,302,50
PITGB Gl 640.00¢ 141025 0.00 1,000,00 3,650.25
, 1,310.00¢/ 600 1100.00 913.00
P119 BB/Patron 0.00 600.00 3,334.80
Pi21 58 . m@m me\ i Cgoo 0 600.00 2,657.50
P121G/B Cheesesteak 160, 8<\ 2,801 m%\ ,A 0.00 0.00 1,000.00 3.271.25
P121N/E Nachio. 4000V 0.00 0.00 100600 74800
P124BB - 80.00V 1,565.00 0.00 0.00 600.00 2,035.00
P124N/B Nacho 140.00¥ 2450, mE\ 0.00 00" 1,00000 7 2.500,50
P125B8B 000 1,766.10¥ 0.00 0.00 1,000.00 2,446.10
22000V 1,227.50 G000 000 85000 191750
000 0.00 0.00 0.00 0.00 0.00
tdgo0v 0.00 600.00 284.50"
P128 MILLER HEIN DRAFT 000 0.00 0.00 0.00 0.00

@ Quest Retail Technology Pty Lid ’ Version Date: 1.5.5.3 - 1106a - 3/2/2007 Page 4 of 7




Printed Date: 7/8/2009 4:14:01PM

Pickup Summary

Event{s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM
Filters: Report Type: Location Pickups
Location Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup & Pickup 6 Pickup 7 Pickup 8 Total
P1288B. 000 . 000 000 0,00 000
P128G/B Gril a0000v  1,700.00/ 0.00 1,000.00 3,301.60
P129UD/BB o amnod s, oc(\ ; eomgo 83280
P130 BAR/Gate 9 1410 8& 2,700.00: 221200 . 0.00 1,100.00 5,222.00

| P130DRAFT BEER o 75000V 1018, &mﬁ 600,00 2,766.25

 P134DRAFT BEER 000 3,932,25 \ - 000 0.00 600,00 3,332.25

 P135 BariGate 10, 1,48000¢ 000 ,g,umm.%&\ o000 000" 110000 1,705.00
P135 JD/BB &o,oo% “ 880. 8\ A.:.Sm\ 000 0.00 600.00 1,931.25
P22088 _ . 0.007 0.00 L0.00. 0.0 600.00 -800:00
P229G/B Grill , 6,400,007 000  14,809.21/ 0.00 1,000.00 20,200.21
P231DRAFT BEER" 0.00° 0.0 ,, a0
P231N/B Nacho 000 ggro. 8”\ 000 1,000.00 8,970.00
P233 Angelo's Deli -+ + 580,000 000 118000 10 1,882.50
P233 OLD WEST BBQ 0.00 0.00 © 0.00 0.00
P233N/B Nacho 0.00 0,00 0.00 0.00
P233Q/B BBQ 0.00 0.00 0.00 0.00
>234K! 000" 000 ot
P235G/B Grill 000 0.00 0.00
P318'OLD WESTBBQ 100.00¢ 1,638.00
p3teBB 800.00 2,120.00
P318D: 000 000
P320G/B Grl 1,336.00% 2,456.00
P321DB 0,00 | 600:00 81750
P323BB 0.00 600.00 771.00

5N/E fi 000 11,000.00" 174925

P326G/B Grill 1,078.25 0.00 1,000.00 2,638.25
P327PC/B Popeorn m& 00y L0007 11,000.00 1,693,00
P328 Miller Draft “otss0y 0.00 600.00 1,511.60
€ Quest Retail 4@%5@« Pty Ltd Version Date: 1.5.5.3 - 11064 - 31212007 . Page 50f 7




Pickup Summary

Printed Date: 7/8/2008 4:14:01PM

Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM
Filters: Report Type: Location Pickups
L.ocation Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5 Pickup 8 Pickup 7 Pickup 8 Bank Total
; {-)

780.00¢ 0.00° 0.00 0.00 600,00 2,833.60
P500DB 0.00 0.00 0.00 0.00 0.00 0.00
PEOSBUD DRAFT 400. aﬁx e 000 0.00 600,00 88200 ¢
P507 HH BBQ 950007 0.00 0.00 0.00 1,000.00 1,985.00

17000 0.00° 0.00° 0.00 900.00 262825
PS0OG/B Grill 000 0.00 0.00 0.00 0.00 0.00
P511N/B Nacho 690,00/ 3V 0.00 0.00 000 1,000.00: 2,990.50
P513DB 000 0.00 | 00 0.00 0.00 000 0.00 0.00
PS1588 ‘6000v, 130000 adazey/ oo 000 600,00 1,504.76
PS16N/B Nacho 700. 8«\ 1000005  1,32225V 0.00 0.00 1,000.00 2,022.25
P5178BB 0 _&ﬁmw\ 0.00 000 800.0G . 1,132.75.
P519N/B Nacho | 0.00 0.00 0,00 0.00
PS19PCIE Papcom 0.00 | 0.00 0,00 0.00 :
P520DB 0.00 0.00 600,00 151650
P523PCIE: 0.00° 4000 0.00 .00
P524 BR/Patron 0.00 0.00 0.00
P526BB. 0.00 0,00 2,361.25
P526N/B Nacho 0.00 0.00 0.00
PSI0BUD DRAFT £.00 0.00 0.00
P531BB 0.00 0.00
P531N/B Nagho L ‘ 0.00 0.00
P532BB 400, 8«\ 0.00 0.00
P533G/B G 000, 000 0.00 :
P535 HH BBQ 120000 1,410.00 0.00 _ 1,000.00 2,331.00
P542BB 180,00V 1,510, 8«\ 600.00 - 1880.65
$% Bar 1,230.00y 00040  2,863.25 s 1,000.00 3,003.25
SUB Dippin Dots 000 0.00° " 1484200y o B0 9,942.00
SUB MH Ketflecom 60000y 000 13omzsd 3,000. 8. 10,671.75
© Quest Retail Technology Ply Lid Version Date’1.5.5.3 - 1108a ~ 3/2/2007 . Page 6 of 7




Printed Date: 7/8/2008 4.14.01PM

Pickup Summary

Event(s): 08 0816 Dallas , Start Date: 8/16/2008 3:44:16PM, End Date: 8/16/2008 11:44:16PM

Filters: Report Type: Location Pickups

Location Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5 Pickup 6 Pickup 7 Pickup 8 Bank Total
) )

SUB Obsery 2,000,000~ 763000/  22419.65% 000 000 . 080 000 9,500.00° 22,649.65

SUB Observ #2 000 000 0.00 0.00 0.00 8.00 0.00

V107 030, 8«\ 100.0( : 0,00 000 00071 '3,20000 10,6312

w127 3,380, 8& 8,720, cS\ 6,034.75 0.00 0.00 0.00 3,200.00 14,934.75

V330 4,510; 8& 385000V, 412075V 0.00 000 320000 828075

V506 2,780.00 5,400, aa(\ 3,74325 v 0.00 0.00 3,200.00 872325

V536 ﬂpoe\., 7 1.429.00 v mumwm,,.mm\ 0.00 0.00 - 320000 1,737.25

Report Totats: fs c& 8 280,324.00 436,344.24 0.00 0.00 0.00 0.00 2,360.00  202,260.00 500,860 24

wmr &,

L EL

-* .8.8.3 - 1108a - 3/2/2007
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Pickup Summary

Printed Date: w\m\noow 4:15:28PM

Event(s): 08 0816 Dallas Merchandise , Start Date: 8/16/2008 3:30:43PM, End Date: 8/16/2008 11:30:43PM
Filters: Report Type: Location Pickups
Location Pickup 1 Pickup 2 Pickup 3 Pickup 4 Pickup 5 Pickup 6 Pickup 7 Pickup 8 Bank Total

N 126 TENT - 0.00
N 120 TENT

N 126 TENT

| 700.00
0.00% 1,568,007 oo 000 000 00 00040 700,00
000 B . | 700,00
700,00
700.00
700,00
700.00
700.00

330,00

N112 STAND

N116 STAND 700.00

memnm 025. mOc,_,I 700.00

zwom STAND

| 700,00

N318P CART 700.00
N32BPGART : _ 140. / 9 24 | 700,00
N334 STAND v 00 92600 ,\ _ 00 700.00
700.00
N514 STAND 1,075.00 *\ 700.00
N526 STANI 146325V 70000
NS40 STAND 1,160. 8,\_ 700.00

PROGRAMS-0

1,500.00°

2111.00
2,663.00
263.00

833,00
3,723.00
700,00
T 7,844.00
2,711,00
1,954.00"
1,057.00
1,655.00:
654.00
1,754.00-
,365.00
5,310.00

1.260.00
,510.2

1,126.00

Report .m,on.m_«n 12,165.00 10,285.00 40,318.50 0.00 0.00 0.00 0.00 0.00 Kﬁmoc‘uc

47,968.50

© Quest Retail Technology Pty Lid Version Date! 1,8.5.3 - 1108a - 3/2/2007
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‘Invesco Field - Deposit Activity
Week of August 13 - August 19, 2008

Cash Deposits .
{Enter Each Deposit Slip and Coin Crder Separately)
‘ Year| 2008 Period: 8 Week: 3
HNVESCO Field At | Oper. Number: 00430 WSC Date: 08/18/2008
# 1 Sales Date Amount Currency Delivery Method | Delivery Date Memo
11 08/14/2008 | (375,000.00)] US Dollar Armored Car 08/14/2008 VAULT INCREASE
21 08/14/2008 ' 1,173.50 | US Doliar Armored Car 08/22/2008 cheerleader fundraiser
31 08119/2008 130,000.00 | US Dollar Armored Car QB/22/2008 vault decresse
41 08/14/2008 - 207.50 1 US Dollar Armored Car 08/22/2008 chesrleader fundraiser
e 5{ 08/19/2008 {8,500.00)] US Dollar Armored Car 08/19/2008 Vault never left
61 081612008 50.00 | US Doilar Armored Car 08/19/2008 Broncos vs Dallas
71 08/16/2008 70.00 § US Dollar Amnored Car 08/19/2008 Broncos vs Dallas
8} 08/16/2008 4,316.14 | US Dollar Armored Car 0812212008 Broncos vs Dalias
31 08/16/2008 7,600.00 1 US Dollar Armored Car 08/19/2008 Broncos vs Dallas
10] 0B/16/2008 8,410.00 | US Doliar Armored Car 08/18/2008 Broncos vs Dallas
11} 08/16/2008 10,285.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
121 08/16/2008 10,645.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
13] 08/16/2008 11,650.00 | US Doliar Armored Car 08/19/2008 Broncos vs Dallas
E} . 141 08/16/2008 13,310.00 | US Dollar Armored Car 0871972008 Broncos vs Dallas
.’;? 151 08/16/2008 15,730.00 | US Doliar Armored Car 08/19/2008 Broncos vs Dalias
- 18] 08/16/2008 16,601.00 | US Doliar Armorad Car 08/19/2008 Broncos vs Dallas
g 17] 08/16/2008 18,135.00 | US Doliar Armored Car 08/19/2008 Broncos vs Dallas
18} 08/16/2008 18,635.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
=3 181 (8/18/2008 20,893.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
201 081612008 22,339.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
211 08/16/2008 22,9896.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
' 22} 08/1612008 23,825.00 | US Dollar Armored Car 08/1972008 Broacos vs Dallas
23] 08/16/2008 25,505.00 | US Dollar Armored Car 08/16/2008 Broncos vs Dallas
24 08/16/2008 31,118.00 | US Dollar Armored Car 08/19/2008 Brontcos vs Dallas
25] 08/16/2008 42,005.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
26] 08/16/2008 43,791.00 | US Dollar Armorad Car 08/19/2008 Broncos vs Dallas
27] 0B/16/2008 59,235.00 | US Dollar Armored Car - (8/15/2008 Broncos vs Dallas
28] 0811672008 71,563.00 | US Dollar Armored Car 08/192008 Broncos vs Dallas
28{ 08/16/2008 72,040.00 | US Dollar Armored Car 08/19/2008 Broncos vs Dallas
30} US Dollar Armored Car
31 US Dollar Armored Car
32 US Dollar Armored Car
33} ) US Dollar Armored Car
34 US Dollar Ammored Car
35 US Dollar Amored Car
36 US Dollar Armored Car
37 US Dollar Armored Car
38 {JS Dollar Armored Car .
38 US Dollar Armored Car
40 U8 Dollar Ammored Car
41 US Dollar Armmnored Car
42 o US Dollar Armored Car
43 US Dollar Amnored Car
44 US Dollar ~{ Amored Car
45 US Dollar Armored Car
48 US Dollar Armored Car
‘ 47 US Dollar Amnored Car
48 US Dollar Armored Car
49} US Dollar Amnored Car E
50 US Dollar Ammored Car EXHIBIT
Totals] 319,528.14

tabbies®

24




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 09-cv-01968-MSK-BNB

VOLUME SERVICES, INC. d/b/a Centerplate

Plaintiff,
V.
MIKE SWEENY,
Defendant.

SUPPLEMENTAL AFFIDAVIT REGARDING ATTORNEYS FEES AND COSTS

STATE OF COLORADO )
) ss:
CITY AND COUNTY OF )

DENVER )

I, M. Michelle Cutter, being duly sworn, deposes and says:

1. I am over the age of eighteen years, and have personal knowledge of the
information stated in this Affidavit.

2. I am an attorney employed by the law firm of Wells, Anderson & Race,
LLC.

. 3. Plaintiff is entitled to attorney’s fees pursuant to the Rights in Stolen
Property statute, C.R.S. § 18-4-405, based on the fact that Defendant knowingly
converted, misappropriated and took without authorization certain sums of money
belonging to Centerplate and he did so with the specific intent to permanently deprive
Plaintiff of the benefit of its money. See § 18-4-401(1); Affidavit of Centerplate. The
statute provides the deprived party a private remedy against the taker to recover damages
for fees and costs without proof of a prior criminal conviction. Itin v. Bertrand T. Ungar,
P.C., 17 P.3d 129, 134 (Colo. 2000).

EXHIBIT
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3.

4.

I have reviewed the time records of the law firm of Wells, Anderson &
Race, LLC, in connection with the work performed by that law firm in the above-
captioned matter.

The following time and costs were charged for the preparation and
prosecution of this matter:

Date

Timekeeper/
Hourly rate

Description

Time
billed

Amount

08/18/09

MAW/325.00

Telephone call with client.

0.10

32.50

08/19/09

MMC/185.00

Research federal rules and local
federal rules of civil procedure in
preparation for filing complaint
and service of process; research
Colorado statute and case law;
research  investigation report;
prepare civil cover sheet.

3.90

721.50

08/19/09

MAW/325.00

Review reports on investigation;
telephone call with client.

1.50

487.50

08/20/09

MF/125.00

Research via  Lexisnexis for
Plaintiff’s address.

0.40

50.00

08/24/09

MAW/325.00

Brief review of file information and
telephone call client.

0.20

65.00

09/01/09

MAW/325.00

Telephone call with client.

0.10

32.50

09/22/09

MMC/185.00

Research  Magistrate  Boland’s
Order and prepare summary to
client.

0.70

129.50

10/28/09

MMC/185.00

Review file and communicate with
client.

0.30

55.50

10/30/09

MMC/185.00

Communicate with client.

0.40

74.00

10/30/09

MMC/185.00

Research Colorado statute and
case law regarding in preparation
for drafting Motion for Entry of
Default Judgment; prepare Motion
and Affidavits.

7.30

1,350.50

10/31/09

MMC/185.00

Prepare Motion for Default and
supporting affidavits.

1.00

185.00

11/3/09

MMC/185.00

Prepare revisions to Motion for
Default and supporting Affidavits.

1.4

259.00

11/5/09

MMC/185.00

Communicate with client.

)

37.00

11/9/09

MAW/325.00

Review  communications  with
colleagues and respond regarding
default.

o

65.00

11/10/09

MAW/325.00

Communicate with client
regarding collection from Sweeny
and confer with Ms. Cutter

162.50

o




regarding strategy.

11/10/09

MMC/185.00

Communicate with client multiple;
research  local  court rules
regarding requirements for
evidentiary hearing.

1.0

185.00

11/12/09

MMC/185.00

Communicate with client.

90

162.00

11/13/09

MAW/325.00

Review documents to support
damages.

1.3

422.50

11/13/09

MMC/185.00

Research client documents in
preparation for upcoming
evidentiary hearing; prepare for
evidentiary hearing.

5.90

1091.50

11/15/09

MMC/185.00

Review documentary evidence;
prepare outline for presentment of
evidence during evidentiary
hearing.

4.3

795.50

11/16/09

MAW/325.00

Confer with Ms. Cutter regarding
evidence for hearing.

65.00

11/16/09

MMC/185.00

Create outline of evidence in
preparation for evidentiary
hearing; communicate with client.

7.5

1387.50

11/17/09

MMC/185.00

Prepare outline for presentment of
testimony at evidentiary hearing;
communicate with client; prepare
supplemental affidavit; prepare
exhibits.

8.0

1480.00

11/18/09

MMC/185.00

Prepare outline for presentment of
testimony at evidentiary hearing;
communicate with client; prepare
supplemental affidavit; prepare
exhibits.

7.2

1332.00

COSTS:

08/19/09

MMC

Computerized  legal research
regarding service of process.

26.43

08/20/09

MW

Court Link Filing Fee - U.S.
District Court - Summons and
Complaint

350.00

08/20/09

Computerized legal  research
regarding address search for Mike
Sweeny.

77.20

08/26/09

MAW

Checkmate — attempted service of
process on Mike Sweeny.

55.00

08/26/09

Pacer Court Electronic Records

0.40

08/28/09

MW

Federal Express to David F.
Archibald, Los Angelas, CA

19.23

08/31/09

MAW

Photocopies for the month of

0.10




August, 2009

10/06/09 Investigation services performed 536.20
by Bohland & Archibald, LL.C '

10/30/09 MMC Computerized legal research 50.91
regarding default judgment.

11/19/09 Centerplate | Travel expenses for Mr. Bob 2100.00

Paoletti and Mr. Keith King for
attending evidentiary hearing.

5. All of the time was reasonable and necessary to prosecute this matter.

6. The total amount of reasonable attorney fees billed or to be billed to
Plaintiff and taxable to Defendant is: $10,768.00.

7. The total amount of reasonable costs billed or to be billed to Plaintiff and
taxable to Defendant is: $3,215.47.

I declare under penalty of perjury under the laws of the State of Colorado that the
above facts are true and correct to the best of my knowledge. This Affidavit is executed

on 20th day of November 2009, in Denver, Colorado.

Further this Affiant sayeth not.

S/VE Michelle Cutter-

M. Michelle Cutter

Subscribed and sworn before me this 224 da% of ez i), 2009.
S ficen O Ludlaii o

Notary Public
My Commission expires: £/6~A.3-#3

(Seal)




