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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADOC

Case No. 09-CV-02263-WYD-MJW

HASSAN OSMAN,
YOHANNES AMBAYE,
NEGUS NEGUSE, and
ABDI JIBRIL,

Plaintiff,

V.

CENTRAL PARKING SYSTEMS, INC.
a Tennessee Corporation ,

Defendant.

STIPULATED PROTECTIVE ORDER ('W(Q_.* S TT )

The parties to this action, Plaintiffs, Hassan Osman, Yohannes Ambaye, Negus
Neguse, and Abdi Jibri (collectively, “Plaintiffs”) and Defendant, Central Parking
Systems, Inc. (“Defendant”), through their respective counsel, hereby stipulate to entry
of this mutual protective order regarding the use and confidentiality of documents,
testimony, information and material produced in this litigation.

To expedite the flow of discovery, facilitate the prompt resolution of disputes over
confidentiality, protect adequately material entitled to be kept confidential, and ensure
that protection is afforded only to material so entitled, it is, pursuant to the Court's
authority under Fed. R. Civ. P. 26(c), and with the consent of the parties to this litigation,
ORDERED:
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i} Confidential Information.

The parties to this litigation may designate as “CONFIDENTIAL" any document,
testimony, information or material disclosed through formal or informal discovery or
otherwise in the course of this litigation as hereinafter set forth. Such designation shall
subject the information produced or provided under said designation to the provisions of
this Confidentiality Agreement. The parties specifically agree that the following items,
which have been identified at this time and are not exhaustive of potentially Confidential
documents, shall be designated Confidential: (a) plaintiffs’ personnel file; (b) plaintiffs’
income tax returns; (¢} employment files for or personal information regarding third
parties; (d) company documents regarding counseling or termination of individuals other
than plaintiffs; and (e) company operating procedures and policies, as well as statistics,
lists and reports generated by Defendants (excluding employee handbooks); (f)
plaintiffs’ medical records and (g) litigation and/or administrative materials used in the
cases other than plaintiffs (e.g.,, EEOC or CCRD Responsive Position Statements
submitted in response to Charges of Discrimination other than those of Plaintiffs). All or
any pprtion of any documents, transcripts, writings or recordings of any sort which
substantially quote or paraphrase information regarding the Confidential document,
testimony, information or material shall also be deemed Confidential and subject to the
terms and condition of this Protective Order. The parties shall act in good faith and on a
reasonable basis when designating material “CONFIDENTIAL.”

(1) Any writing produced by any party or person in this litigation may be
designated as “CONFIDENTIAL” by any of the parties to this
fitigation by stamping the word “CONFIDENTIAL" on the face of the
writing.

(2)  Any party to this litigation may designate deposition testimony or

any portion of deposition testimony as “CONFIDENTIAL" by
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advising the reporter and counsel of such designation during the
course of the deposition or at any time thereafter.

(3) Any party to this litigation may designate specific responses to
information requests, including requests for production responses
and interrogatory answers, confidential by labeling the specific
response “CONFIDENTIAL.”

i) Notice.

Whenever a party intends to attach any document marked “CONFIDENTIAL” to
any pleading or other paper filed with the Court, that party must provide sufficient notice
of such intention to the designating party to allow the designating party time to make a
motion to seal the pleadings or paper, including submitting the necessary declaration(s)
and obtaining an order permitting the document to be filed under seal. The parties shall
meet and confer prior to filing a motion to seal.

i) Access to Confidential Information.

Except upon prior written consent of the party asserting “CONFIDENTIAL”
treatment or upon further order of a court of competent jurisdiction, documents,
testimony, information or material designated as “CONFIDENTIAL" shall be held in strict
confidence and shail be used solely for the purposes of prosecution or defense of this
litigation. Access to “CONFIDENTIAL" documents, testimony, information or material
shall be limited to:

(1)  the Court, including any Court personnel assisting the Court,
stenographers or other persons involved in taking or transcribing
court or deposition testimony in this action, and members of the
jury;

(2)  Plaintiffs, Defendant and their counsel of record and paralegal,

clerical and secretarial employees of counsel of record;
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(3)  the officers, directors or employees of a party participating in the
prosecution, defense, settlement or other disposition of this action;

(4) mediators, consultants, experts or litigation support services,
including outside copying services, retained by a party for the
purpose of assisting that party in this action;

(3) potential witnesses provided such persons are informed of this
Order and agree to be bound by its terms;

(6) any person who is an author, addressee, or recipient of, or who
previously had access to, the Confidential Information;

(7)  deposition witnesses;

(8) any other person as to whom the party that designated the
document or information as Confidential has consented to
disclosure in advance; and

(9)  any other person designated by the Court.

iv) Inadvertent or Late Disclosure.

If any party inadvertently produces or initially discloses any Confidential
Information without marking it with the appropriate legend, that party may give notice to
the receiving party that the information should be treated in accordance with the terms
of this Order, and shail forward appropriately stamped copies of the items in question.
Within five (5) days of the receipt of substitute copies, and upon request, the receiving
party shall return the previously unmarked items and all copies thereof. The inadvertent
disclosure or late designation shall not be deemed a waiver of confidentiality

v) Copy and Storage of Confidential Information and Material.

Except as otherwise provided for in this Confidentiality Agreement, all
“CONFIDENTIAL" information and material shall remain in possession of counsel for the
respective parties or the parties themselves, and measures will be taken to keep the

information secure.
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vi) Challenges to Confidential Designations.

If any party to this litigation objects to the designation of any document,
testimony, information or material as “CONFIDENTIAL,” the objecting party will notify
the other party in writing of their objection. If the parties are unable to agree on the

designation of the information as “CONFIDENTIAL,." the party seeking the
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“CONFIDENTIAL" designation may, by noticed motionj\ apply to the Court for a ruiing
that the document, testimony, information or material shall be so treated. The burden
shall remain with the party seeking confidentiality to justify such designation. Unless
and until the Court enters an order to the contrary, the documents, testimony,
information or material shall be given the “CONFIDENTIAL" treatment initially assigned
to it and as provided for in this Confidentiality Agreement.

vii) Procedures Upon Termination of Action.

Within thirty (30} business days following any final settlement or the running of
any applicable time to appeal the final order entered in this litigation, all parties shall
either (i) return to the person who produced such materials all copies of all Confidential
information obtained through discovery in this action or (i) certify to that person that all
such materials have been destroyed. This provision does not apply to copies of
derivative works kept or maintained in litigation files.

viii)  Efforts by Non-Parties to Obtain Confidential Information.

If any Party has obtained Confidential Information under the terms of this Order
and receives a subpoena or other compulsory process commanding the production of
such Confidential Information, such Party shall promptly notify the producing party or
non-party. The subpoenaed party shall not produce any Confidential Information in
response to the subpoena without the prior written consent of the producing party or
non-party unless in response to an order of a court of competent jurisdiction. The
parties will not object to the producing party or non-party having a reasonable

opportunity to appear in the litigation or process commanding disclosure of such
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Confidential Information for the sole purpose of seeking to prevent or restrict disclosure
thereof.

iX) Effect of Order.

This Order shall not affect the right of any party or non-party to oppose
production of discovery materials on any ground permitted by the Federal Rules of Civil
Procedure, including any applicable privilege. Moreover, this Order shall not affect the
scope of discovery by any party that is not otherwise proper under the Federal Rules of
Civil Procedure.

X) Application to Court.

This Order is without prejudice to the right of any interested party to apply to the
court for an order permitting the disclosure of any Confidential Information or to apply
for an order modifying or limiting this Stipulation and Protective Order in any respect.

Xi) Continuing Jurisdiction.

All provisions of this Protective Order shall continue to be binding after the
conclusion of this action unless subsequently modified by agreement between the

parties or order of the court and the court shall retain jurisdiction of this matter for the
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purpose of enforcing this Protective Order,— A~ O A

A
xii)  Court's Own Mgtion.

The Court may change the terms of this Protective Order on its own motion after
notice to the Parties and an opportunity to be heard.
SO ORDERED:
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DATED this 5/ dayof _~Z'‘"

KING & GREISEN LLP

By: s/ Diane S. King

BY THE COURT:

)J/[“_ ) [Zz’{é-;A

Diane 8. King, Bar No. 16925
1670 York Street

Denver, CO 80206

Tel: (303) 298-9878

Fax: (303) 298-9879

Email: king@kinggreisen.com

Attorney for Plaintiffs

Date: June 8, 2010
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MICHAEL J. WATANABE
U.S. MAGISTRATE JUDGE
DISTRICT OF COLORADO

HOLME ROBERTS & OWEN LLP

By: s/Donald L. Samuels

Donald .. Samuels, Bar No. 26654
Carrie A. Brantley, Bar No. 41111
1700 Lincoln Street, Suite 4100
Denver, Colorado 80203-4541
Tel:  (303) 861-7000

Fax: (303) 866-0200

Email: donald.samuels@hro.com

Attorneys for Defendants

Date: June 8, 2010




