
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Chief Judge Wiley Y. Daniel

Civil Action No.  09-cv-02381-WYD-KMT

UNITED STATES OF AMERICA,

Plaintiff,

v.

CURTIS L. MORRIS, individually; and d/b/a NUMBERS AND BEYOND,

Defendant.

ORDER AFFIRMING AND ADOPTING RECOMMENDATION OF 
UNITED STATES MAGISTRATE JUDGE 

THIS MATTER is before the Court on the United States’ Motion for Summary

Judgment (ECF No. 39), filed August 27, 2010.  The motion was referred to Magistrate

Judge Kathleen M. Tafoya for a Recommendation by Order of Reference dated August

27, 2010.  Magistrate Judge Tafoya issued a Recommendation on January 14, 2011. 

Specifically, Magistrate Judge Tafoya recommends that the pending motion be granted.

(Recommendation at 11.)  The Recommendation is incorporated herein by reference. 

See 28 U.S.C. § 636(b)(1)(B), Fed. R. Civ. P. 72(b). 

Magistrate Judge Tafoya advised the parties that written objections were due

within fourteen (14) days after service of a copy of the Recommendation. 

(Recommendation at 12-13.)  Despite this advisement, no objections were filed to the

Recommendation.  No objections having been filed, I am vested with discretion to

review the Recommendation “under any standard [I] deem[] appropriate.”  Summers v.
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     1  Note, this standard of review is something less than a "clearly erroneous or contrary to law"
standard of review, FED. R. CIV. P. 72(a), which in turn is less than a de novo review, FED. R. CIV. P. 72(b). 
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Utah, 927 F.2d 1165, 1167 (10th Cir. 1991); see also Thomas v. Arn, 474 U.S. 140, 150

(1985) (stating that "[i]t does not appear that Congress intended to require district court

review of a magistrate's factual or legal conclusions, under a de novo or any other

standard, when neither party objects to those findings").  Nonetheless, though not

required to do so, I review the Recommendation to "satisfy [my]self that there is no clear

error on the face of the record."1  See Fed. R. Civ. P. 72(b) Advisory Committee Notes.

Having reviewed the Recommendation, I am satisfied that there is no clear error

on the face of the record.  I find that Magistrate Judge Tafoya’s Recommendation is

thorough, well reasoned and sound.  I agree with Magistrate Judge Tafoya that the 

pending motion should be granted for the reasons stated in both the Recommendation

and this Order.  

Based on the foregoing, it is

ORDERED that the Recommendation of United States Magistrate Judge Tafoya

(ECF No. 52), filed January 14, 2011, is AFFIRMED and ADOPTED.  

In accordance therewith, it is

FURTHER ORDERED that the United States’ Motion for Summary Judgment

(ECF No. 39) is GRANTED, as follows:

Defendant Curtis Morris, individually and doing business as Numbers and

Beyond, is permanently enjoined, under 26 U.S.C. §§ 7402, 7407, and 7408 from the

following activities:
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1. Preparing or filing, or assisting in, or directing the preparation or filing of any

federal tax return, amended return, or other related documents or forms for any other

person or entity;

2. Directly or indirectly organizing, promoting, marketing, or selling any plan or

arrangement that advises or assists taxpayers to attempt to violate the internal revenue

laws or unlawfully evade the assessment or collection of their federal tax liabilities,

including promoting, selling, or advocating the use of false Forms 1099-OID or claiming

false OID income based on the false claim that:

a. Taxpayers can draw on the Treasury of the United States to pay their

tax debt or other debt using Forms 1099-OID or other documents;

b. Taxpayers can issue false Forms 1099-OID to a creditor and report the

amount on the false Form 1099-OID as income taxes withheld on their behalf;

c. Taxpayers have a secret account with the Treasury Department, which

they can use to pay their debts or which they can draw on for tax refunds through a

process that is often termed “redemption” or “commercial redemption” by promoters of

this tax-fraud scheme.

3. Engaging in conduct subject to penalty under 26 U.S.C. § 6700, including

organizing or selling a plan or arrangement and making or furnishing a statement

regarding the excludability of income or securing any other tax benefit that he knows or

has reason to know is false or fraudulent as to any material matter;

4. Engaging in conduct subject to penalty under 26 U.S.C. § 6701, including

preparing and filing tax returns and other documents that understate the tax liabilities of
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others;

5. Preparing his own federal income tax returns claiming income withholding and

refunds based on amounts shown in Forms 1099-OID issued to his creditors;

6. Filing, providing forms for, or otherwise aiding and abetting the filing of

frivolous Forms 1040, Forms 1040X or Forms 1099 for himself or others;

7. Representing anyone other than himself before the Internal Revenue Service;

and

8. Engaging in any other conduct that is subject to penalty under the Internal

Revenue Code or that interferes with the proper administration and enforcement of the

internal revenue laws.

Dated:  February 7, 2011

BY THE COURT:

s/ Wiley Y. Daniel                 
Wiley Y. Daniel
Chief United States District Judge


