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179132

PROMISSORY NOTE o @QPY ,

$179,784,800.00 , : " New York, New York
October 31, 2006

FOR VALUE RECEIVED THE ENTITIES SET FORTH ON THE
SIGNATURE PAGE TO THIS NOTE, eachi having its principal place of business at 12100
Wilshire Blvd., Suite 250, Los Angefes, California 90025 (jointly and severally, collectively,
"Borrower™), hereby unconditionally promises to pay to the order of COLUMN FINANCIAL,
INC., a Delaware corporation, as lender, having an address at 11 Madison Avenue, New York,
New York 10010 (1ogether with its successors and/or assxgns “Lender"), or at such other place
as the holder hereof may from time to time designate in writing, the principal sum of One
Hundred Seventy-Nine Million Seven Hundred Eighty-Four Thousand Eight Hundred and
No/100 Dollars ($179,784,800.00), in lawful money of the United States of 'America with
interest thereon 10 be computed from the date of this Note at the Interest Rate, and to be paid in
accordance with the terms of this Note and that certain Loan Agreement, dated the date hereof, -

* between Borower and Lender (as the same may be amended, restated, replaced, supplemented

T AN R E TS

or otherwise modified from.time to time, the "Loan Agreement”). -All capitalized terms not
defined herein shall have the respective meanings set forth in the Loan Agreement.

ARTICLE]

PAYMENT TERMS

Borrower aprees to pay the pnhcnpal sum of this Notc and interest on the unpaid
principal sum of this Note from time to time outstanding at the rates and at the times specified in
Article 2 of the Loan Agreement and the outstanding balance of the principal sum of this Note
and all accrued and unpaid interest thereon shall be due and payable on the Maturity Date,

ARTICLE Il
DEFAULT AND ACCELERATION

' The Debt shall without notice become immediately due and payable at the option
of Lender if any payment required in this Note is not paid on or prior to the date when due or if

not paid on the Maturity Date or on the happening of any other Event of Default.

ARTICLETI
LOAN DOCUMENTS

This Note is secured by the Mortgages and the other Loan Documents. Al of the
terms, covenants and conditions contained in the Loan Agreement, the Mortgages and the other
Loan Documents are hereby made part of this Note to the same extent and with the same force as
if they were fully set forth herein, In the event of a conflict or inconsisténcy between the terms’
of this Note and the Loan Agreement, the terms and prov:smns ‘'of the Loan Agreement shall

‘govern.
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ARTICLE IV
SAVINGS CLAUSE

Notwithstanding anything to the contrary, (a) all agreements and communications
between.Borrower and Lender are hereby and shall automatically be limited so that, after taking
into account all amounts deemed interest, the interest contracted for, charged or received by
Lender shall never exceed the Maximum Legal Rate, (b) in.calculating whether any intcrest
exceeds the Maximum Legal Rate, all such interest shalt be amortized, prorated, allocated and
spread over the full amount and term of all principal indebtedness of Borrower to Lender and (c)
if through any contingency or event Lender receives or is deemed to receive interest in excess of
the Maximum Legat Rate, any such excess shall. be deemed to have been applied toward
payment of the principai of any and all then outstanding indebtedness of Borrower to Lender.

ARTICLE V
NO ORAL CHANGE

) ~ This Note may not be modified, 2amended, waived, extended, changed, discharged

- or terminated orally or by any act or failure to act on the part of Borrower or Lender, but only by

an agreement in writing signed by the pasty against whom enforcement of any modification,
amendment, waiver, extension, change, discharge or termination is sought.

ARTICLE VI

WAIVERS

Borrower and all others who may become liable for the payment of all or any part
of the Debt do hereby severally waive presentment and demand for payment, notice of dishonor,
) notice of intention to accelerate, notice of acceleration, protest and notice of protest and non-
f:]payment and all other notices of any kind. No release of any sccurity for the Debt or extension
f) of time for payment of this Note or any installment hereof, and no alteration, amendment or
{) waiver of any provision of this Note, the Loan Agreement or the other Loan Documents made by
{) agreement between Lender or any other Person shall release, modify, amend, waive, extend,
) change, discharge, terminate or affect the liability of Borrower, and any other Person who may
{) become liable for the payment of all or any part of the Debt, under this Note, the Loan
3 Agreement or the other Loan Documents. No notice to or demand on Borrower shall be deemed
to be a waiver of the obligation of Borrower or of the right of Lender to take further action
without further notice or demand as provided for in this Note, the Loan Agreement or the other
Loan Documents. If Borrower is a partnership, the agreements herein contained shall remain in.
force and be applicable, notwithstanding any changes in the individuals or entities comprising -
the partnership, and the term "Borrower," as used herein, shall include any alternate or successor -
partnership, but any predecessot partaership and their partners shall not thereby be released from
any liability. If Borrower is a corporation, the agreements contained herein shall remain in full
force and be applicable notwithstanding any changes in the sharcholders comprising, or the
officers and directors relating to, the corporation, and the term "Borrower" as used herein, shall
include any alternative or successor corporation, but any predecessor corporation shall not be
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relieved of liability hereunder. If any Borrower is a limited liability company, the agreements
herein contained shall remain in force and be applicable, notwithstanding any changes in the
members comprising the limited liability company, and the term "Borrower" as used herein, shall
include any alternate or successor limited liability company, but any predecessor limited liability
company and their members shall not thereby be released from any liability. Nothing in the
foregoing three sentences shall be construed as a consent to, or a waiver of, any prohibition or
restriction on transfers of interests in such partnership, corperation or limited liability company,
as applicable, which may be set forth in the Loan Agreement or any other Loan Document.

ARTICLE VIl
TRANSFER

Upon the transfer of this Note, Borrower hereby waiving notice of any such
transfer, Lender may deliver all the collateral mortgaged, granted, pledged or assigned pursuant
to the Loan Documents, or any part thereof, to the transferee who shall thereupon become vested
with all the rights herein or under applicable law given to Lender with respect thereto, and
Lender shalt thereafter forever be relieved and fully discharged from any liability or
responsibility in the matter; but Lender shall retain all rights hereby given to it with respect to
any liabilities and the collateral not so transferred. '

ARTICLE VII
EXCULPATION

The provisions of Section 9.5 of the Loan Agreement are ﬁcmby incorporated by
reference into this Note to the same extent and with the same force as if fully set forth herein.

. | ARTICLE IX
‘. GOVERNING LAW

3 _ This Note shall be governed by and construed in accordance with the terus and
/) provisions of Section 10,3 of the Loan Agreement. . ,

4 . © ARTICLEX
' NOTICES

) All notices or other written communications hefeundcr shall be delivered in
accordance with Section 10.6 of the Loan Agreement.

ARTICLEX]
- STATE SPECIFIC PROVISIONS

Notwithstanding anything to the contrary contained herein or in any of the other
Loan Documents, Borrower hereby expressly (a) waives any right it may have under California
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Civil Code §2954.10 to prepay this Note in whole or in part, without penalty, upon acceleration
of the Maturity Date of this Note; and (b) agrees that if a prepayment of any or 21! of this Noté is
made, following any acceleration of the Maturity Date of this Note by Lender on account of any
transfer or disposition prohibited or restricted herein or by the Loan Agreement, Borrower shall
be obligated to pay, concurrently therewith, the Prepayment Premium, if any, that would be
required under the Loan Agreement. By initialing this provision in the space provided below,
Borower hereby declares that Lender's agreement to make the subject loan at the interest rate
and for the term set forth herein constitutes adequate consideration, given individual weight by
the undersigned, for this waives and agreement, :

INTTIALS:

(NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Borrower has duly executed this Note as of the day

and year first above written.

b

. By:

.@®

BORROWER:

OAK HOLLOW AT SACRAMENTO
CALIFORNIA, LLC, a Delaware limited liability
company

Name! Richard J. Nathan
Title: President

SIERRA VILLAGE AT SACRAMENTO

 CALIFORNIA,JLLC, a Delaware limited liability

company

|

Name: ¥ Richard J. Nathan
Title: President

By:

BLUFFS AT
LLC,aDela

STLE ROCK COLORADO,
¢ limited liability company

By:
" Name; ' - Richard J, Nathan
. Title: President

CENTER POINTE EAST COLORADO, LLC, . -
a Delawark limjfd liability company .

By .
Name: " -Richard J. Nathan
Tite: President

P
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APAR S AT PALM HARBOR
FLORIDA, I4LC, a Delaware limited liability
company

By:

‘ Namé: Richard J. Nathan
Title: President

By: . ’
Nathe:  Richard J. Nathan
Title:  President

PALMETTO $OUTH CAROLINA, LLC,

. Name:  Richard J. Nathan
Tifle:  President

SOUTH CAROLINA,LLC,
ited liability company

Name: Richard J Na(han
Title:  President




Case 1:09-cv-00591-SS  Document 1-4  Filed 08/06/2009  Page 8 of 11

'Name: Richard ], Nathan .

Title: President

By

“Nam#  Richard J. Nathan
Title: President

DOVE LANDING VA PORTFOLIO 111, LLC,
a Delaware lifhited liability company '

Name: Richard J, Nathan -
Title: President

8 : DOVE L G VA PORTFOLIO 1V, LLC,
) a Defaware [mpited liability company

) .

i

3 . By: ‘

f) o Name:  Richard J. Nathan

3 ' o Title:  President =

. DOVE LANDING VA PORTFOLIO V, LLC,
aDelavypre limited liability company

Name:  Richard J. Nathan
- Title: President '
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DOVE LANDING VA PORTFOLIO VI, LLC,
a Delaware limitgfl liability company

By:

Name: / Richard J, Nathan
Title: President

DOVE LANDING VA PORTFOLIO VIi, LLC, a
Delaware limited liability company

N

Namc ! Richard J. Nathan
Title: Pres;dcnt

DOVE LANDING YA PORTFOLIO VI, LLC,
a Delaware limjted liability company

-

Namc -/ Richard J. Nathan
Titte: President

DOVE LANDING VA PORTFOLIO IX, LLC,a

Delawa:e hm%xability company

Name Richard J, Nathan
Title: President ’

LD DTS
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AUSTIN TEXAS WILDWOOD APARTMENTS,
LP, a Texas limited partnership

By: AUSTIN TEXAS WILDWOOD
APARTMENTS, LLC, a Delaware limited
liability company doing business in the State
of Texas as Hjl{side Forest Apartments,
LLC, its genefa) partner ‘

. By

Name: Richard J. Nathan
Title::  President
AUSTIN TEXAS CLUBCREEK

APARTMENTS, LP, a Texas limited partnership

By: AUSTIN TEXAS CLUBCREEK
APARTMENTS, LLC, a Delaware limited
Lability company, doing business in the State

- of Texas as Creekside View Apartments,
LLC, its generf! partner

By:

Name: ~ Richard J. Nathan
Title:  President

VILLAGE AT RIVERSIDE APARTMENTS
TEXAS, LP, a Texas limited partnership

By: VILLAGE AT RIVERSIDE _
APARTMENTS TEXAS, LLC, a Delaware
limited liability company, doing business in

Q ) . the State of Texas as Old Time Village
: ‘t'\-" A 4 - Aparirsents, LLC,Afs general partner
> '
&
By: -

Name: Richard J. Nathan
Tide:  President
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