-MJW Salazar v. Commerce City, City of et al

IN THE UNITED STATES Ii'ISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 10-cv-01328-L.TB-MJW
STEPHANIE SALAZAR,

Plaintiff,
V.
CITY OF COMMERCE CITY,
GERALD M. FLANNERY, in his individual capacity,
PAUL NATALE, in his individual capacity,
HEATHER OLSON, in her individual capacity, and
TOM ACRE, in his individual capacity.

Defendants.

STIPULATED PROTECTIVE ORDER CDn (A Po

The parties, through their undersigned counsel, request that the following
Stipulated Protective Order be entered by the Cqurt:

1. This Stipulated Protective Order shall apply to all documents,

electronically stored information (“ESI), matdrials, and other information, including
without limitation, documents disclosed and jproduced, answers to interrogatories,
responses to requests for admission, deposition testimony, and other information or
data disclosed pursuant to the disclosure or d:scovery duties created by the Federal
Rules of Civil Procedure.

2. As used in this Protective Order, “document” is defined as provided in

Fed.R.Civ.P. 34(a) and includes ESI. A dra’t or non-identical copy is a separate

document within the meaning of this term.
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3. As used in this Protective Ord{:r, a document may be designated
“CONFIDENTIAL" if it contains: (a) City of Com!nerce City employee information which
qualifies or may qualify as protected health inforination as defined in HIPAA'; {b) City of
Commerce City trade secret or other confidentia(suI research, development or commercial
information; (c) personnel files or documents related to current or former City of
Commerce City employees; (d) Ms. Salazar's City of Commerce City employment
records or history; (e) Ms. Salazar's medical iinformation; {f) Ms. Salazar's financial
information; or (g) other records or informqjltion in which there is a need for
confidentiality.

4. Any information designated by a H’ar‘(y as CONFIDENTIAL subject to this
Protective Order will first be reviewed by an attbrney for the Party who will confirm that
the designation as confidential is based upon a good faith belief that the information is
confidential or otherwise entitled to protection. i

5. Confidential documents, mater‘als, and/or information (collectively
“CONFIDENTIAL INFORMATION") shall not, w{thout the consent of the party producing
it or further Order of the Court, be disclosed; except that such information may be
disclosed to:

(a)  attorneys actively working ¢n this case;

(b) persons regularly employed or associated with the attorneys

actively working on the cagie whose assistance is required by said

' Prior to production or disclosure, individually identifying information, such as name, social security
number, or patient number, shall be redacted from ajl)y document, data, or other information which
qualifies or may qualify as protected health information viithin the meaning of HIPAA or is in a personnel
file or document related to current or former City employzes. This redaction requirement shall not apply,
however, to any health information concerning the Plaint‘ﬂ 1.
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(c)

(d)

(e)

(f)

(9)
(h)

attorneys in the preparation |for trial, at trial, or at other proceedings

in this case;

the parties and their represe/itatives, including representatives of
CIRSA,;

expert withesses and conspltants retained in connection with this
proceeding, to the exteni: such disclosure is necessary for
preparation, trial or other prJ'ceedings in this case;,

the Court and its employees? (“Court Personne!”) or any mediators
chosen by the parties;

stenographic reporters \1/ho are engaged in proceedings
necessarily incident to the c{:nduct of this action;

deponents, witnesses, or pq‘tential witnesses; and

other persons by written agw‘eement of the parties.

6. Documents may be designated aj CONFIDENTIAL by placing or affixing

on them (in a manner that will not interfere with their legibility) the following or other

appropriate notice: “CONFIDENTIAL” or “Subje|>t to Protective Order.”

7. Whenever a deposition involves the disclosure of CONFIDENTIAL

INFORMATION,

the deposition or portions thereof shall be designated as

CONFIDENTIAL and shall be subject to the prvisions of this Protective Order. Such

designation shall be made on the record during5the deposition whenever possible, but a

party may designate portions of depositions fas CONFIDENTIAL after transcription,

provided written notice of the designation is promptiy given to all counsel of record
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within thirty (30) days after notice by the colurt reporter of the completion of the
transcript.

8. A party may object to the desijnation of particular CONFIDENTIAL
INFORMATION by giving written notice to the party designating the disputed
information. The written notice shall identify thiz information to which the objection is
made. If the parties cannot resolve the objectior:\ within ten (10) business days after the
time the notice is received, it shall be the obligation of the party designating the
information as CONFIDENTIAL to file an approiriate motion requesting that the Court
determine whether the disputed information should be subject to the terms of this
Protective Order. If such a motion is timely ﬂiled, the disputed information shall be
treated as CONFIDENTIAL under the terms of this Protective Order until the Court rules
on the motion. If the designating party fails to file such a motion within the prescribed
time, the disputed information shall lose its designation as CONFIDENTIAL and shall
not thereafter be treated as CONFIDENTIAL in accordance with this Protective Order.
in connection with a motion filed under this provision, the party designating the
information as CONFIDENTIAL shall bear the hurden of establishing that good cause
exists for the disputed information to be treated sis CONFIDENTIAL.

9. Upon termination of this litigation, including any appeals, each Party's
counsel shall continue to hold the information cofidential.

10. CONFIDENTIAL INFORMATION [shall be used for the sole, strict and

limited purpose of the preparation and trial of this action and shall not be used for any

other purpose.




11.  Nothing herein shall prevent any party to this action from using, for any
purpose, and in any manner, CONFIDENTIAL INFORMATION that such party produced
and designated as CONFIDENTIAL INFORMATION in connection with this action.

12.  Nothing herein shall preclude any party from filing a motion seeking further
or different protection from the Court under the Federal Rules of Civil Procedure, or
from fiing a motion with respect to thel manner in which CONFIDENTIAL
INFORMATION shall be treated at trial.

13. In the event it is necessary fo;' the Parties to file CONFIDENTIAL
INFORMATION with the Court in connection with any proceeding or motion, any
CONFIDENTIAL INFORMATION that has an appropriate basis for a sealing order shall
be filed in accordance with the requirements of [.C.COLO.LCivR 72

14.  The termination of this action shall not relieve counsel or other persons
obligated hereunder from their responsibilit/ to maintain the confidentiality of
CONFIDENTIAL INFORMATION pursuant to th s Protective Order, and the Court shall
retain continuing jurisdiction to enforce the terms: of this Protective Order\/t-y\a'i"i ool
aetionristerminated Tewm - ate, e 1 s Case

15. By agreeing to the entry of this |*rotective Order, the Parties adopt no
position as to the authenticity or admissibi!ityl of documents produced subject to it.

Neither the taking of any action in accordanc(: with the provisions of this Protective

Order, nor the failure to object thereto, shall bq construed as a waiver of any claim or
defense in this action. |
16. The parties agree that in the gvent information or documentation is

inadvertently disclosed to an opposing party, any information or documentation so
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disclosed shall be immediately returned to the pioducing party without any copies being
made or notes being taken regarding said infiarmation/documentation by those who

inadvertently disclosed information or ilocumentation  shall utilize  such

have received the inadvertent disclosure. Furthﬂ'ar‘ the parties agree that no recipient of
|
information/documentation or any fruits derived therefrom for the purposes of this
litigation and that the inadvertent disclosure of information or documentation shall not
constitute a waiver of any privilege that may othe rwise apply.
17.  This Protective Order may be moc ified by the Court at any time for good

cause shown following notice to all parties and an opportunity for them to be heard.

o |
DATED this | day of November, 2q1o.
E'Y THE COURT:

Magistfate Jugge Michael J. Watanabe

APPROVED:

BENEZRA & CULVER, P.C. MATHAN BREMER DUMM & MYERS PC
s/Seth J. Benezra g¢/Marni Nathan Kloster

Seth J. Benezra, Esaq. J. Andrew Nathan, Esq.

John A. Culver, Esq. larni Nathan Kloster, Esq.

274 Union Blvd., #220 900 E. Mexico Ave., Suite 1000
Lakewood, CO 80228 enver, CO 80210

(303) 716-0254 (303) 691-3737
sibenezra@bc-taw.com nathan@nbdmlaw.com
jaculver@bc-law.com 1kloster@nbdmlaw.com
Attorneys for Plaintiff \ttorneys for Defendants




