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United States Department of State

Washington, D.C. 20520

UNITED STATES CENTRAL AUTHORITY
HAGUE CONVENTION ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION
Office of Children’s Issues
U.S. Department of State
Washington, D.C, 20520
TEL: (202) 736-9130
FAX: (202) 736-9132

July 8, 2010

The Honorable Marcia S. Krieger

U.S, District Court for the District of Colorado
Alfred A. Arraj United States Courthouse
Room A 105

501 19% Street

Denver, CO 80294

Fax: 303-335-2283

RE: Stacie Estrella vs. Daniel Stewart McLean Mackay
Case Number: 10-CV-01477TMSK

Dear Judge Krieger:

It has come to our attention that you may cummently have a case in your court which has been
brought pursuant to the 1980 Hague Convention on the Civil Aspects of International Child
Abduction (“Convention™). As the U.S. Central Authority for the Convention, our office is bound to
help facilitate the institution of judicial proceedings brought under the Convention. To that end, the
following is an explanation of our role, as well as highlights of some of the Convention’s key
provisions. If you are already knowledgeable about the Convention, we thank you for your prompt
attention and remain open to answer any questions that may arise.

The 1980 Hague Convention on the Civil Aspects of International Child Abduction
(“Convention”) entered into force between the United States and Canada on July 1, 1988. The
International Child Abduction Remedies Act, 42 U.S.C. § 11601-11610 (1988) (“ICARA™)
implemented the Convention in the United States.! The U.S. Department of State, Office of
Children’s Issues, performs the functions of the Central Authority for the United States under the

1 U.S. Department of State regulations implementing the Convention and ICARA can be found at 22 C.F.R Part 94.
The Convention is available at 51 Fed. Reg. 10503 (1986), and is a treaty of the United States within the meaning of
Article IT and VI of the U.S. Constitution.
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Convention? The case before you was initiated as the result of a request to the U.S. Central
Authority from the Central Authority of Canada for the return of Olivia Avery McLean to Canada
under the Convention.

We would like to highlight the efforts of the Permanent Bureau of the Hague Conference
on Private Interational Law (Hague Permanent Bureau)3 to encourage direct judicial
communications in international family law matters. The Hague Permanent Bureau has formed a
group of judges called the Intenational Hague Network of Judges (Network), comprised of
approximately 40 different judges from 26 countries, who are experts in the Convention and
other international family law issues. The role of a Network Judge is to help facilitate direct
judicial communications by serving as a link between his/her colleagues at the domestic level
and other members of the Network at the international level. A Network Judge also serves as a
resource for his/her judicial colleagues domestically. The United States currently has four U.S.
judges serving on the Network, three state court judges and one federal court judge.

If you would like to speak with one of the four U.S. Network udges regarding a case, a8
potential direct judicial communication, or other general Convention principles, please do not
hesitate to contact our office by sending an e-mail to JudgesNetwork@state.gov, or by contacting
Shannon O°Connor at oconnorsd(@state.gov or at 202-736-9086. Additionally, please note that
one of the U.S. Network Judges, Judge James Garbolinoe, has created a website designed to
provide judges with references and resources to use when hearing 2 Convention case. The
website is intended for judges only, and you may find it at www.haguejudicialresources.org.
When vou enter the website, you will be prompted to provide a username and password. The
username is network, and the password is carnegie.

The following is a short summary highlighting some important articles of the Convention for
those judges who have yet to hear a Convention case:

o Article 11: Requires contracting states to “act expeditiously in proceedings for the
return of children.” ¢

e Article 12: Directs that when a child has been wrongfully removed or retained, the
Contracting State shall order the prompt return of a child to his/her country of
habitual residence if less than a year has clapsed between the alleged wrongful
removal or retention and the commencement of the proceeding, unless one of the

2 The U.S. Department of State, Office of Children’s Issues, ects as the U.S. Central Authority for the Convention
pursuant to the authority granted by Executive Order 12648 and 22 CF.R § 94.2. The Central Authority carries out
the functions ascribed to it in Article 7. See also fn 3.

3 The Hague Permanent Bureau monitors and reviews the operation of the Corvention, and promotes its effective
implementation in States Parties. The Hague Permanent Burcau performs these functions on behalf of Member
States of the Hague Conference and States Parties to the Convention.

* In particular, Article 11 provides that Central Authorities may inquire about delays in proceedings where judicial
authorities have not reached a decision within six weeks of the initiation of the proceedings.
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limited exceptions in the Convention applies. However, courts retain discretion to
order return even if a defense is established. ’

e Article 16: Requires the court to refrain from making substantive custody decisions
pending resolution of a Hague case.

e Article 17: Directs that a custody order is not dispositive in determining the
appropriateness of a remedy of return.

« Article 19: Directs that a return order is not a substantive determination of custody
Please find below internet links to the primary source material for the Convention.
1) the text of the Convention and the Department of State's legal analysis of the Hague

Convention published in the Federal Register on March 26, 1986 (Vol. 51, No. 58), at
http.//www.iravel.state.gov/pdf/Legal Analysis of the Convention. pdf;

2) the U.S. implementing legislation for the Convention ("ICARA"), at
http //www. travel.state gov/pdf/International _Child Abduction Remedies Act.pdf;

3) the official explanatory report of the Convention done by Elias Perez-Vera, at http:/hcch.e-
vision.nl/upload/expl28.pdf. The Perez-Vera report is recognized by the Hague Conference
on Private International Law as the official history and commentary on the Convention and is
a source of background on the meaning of its provisions.

Please note that this letter should not be construed by the court as constituting an opinion of
the United States or the Department of State regarding the merits of the case. Our purpose is solely
to apprise you of the Convention and of the request before you pursuant thereto, and to request
expeditious consideration as required by Article 11 of the Convention. Should you have any
questions or need additional information, please do not hesitate to contact Shannon O’Connor,
Attorney Adviser, at oconnorsd@state.gov or 202-73 6-9086.

Sincerely,

(oo

Michael B. Regan
Director
Office of Children’s Issues
United States Central Authority

5 Even when a return petition is filed a year or more after a child's wrongful removal or retention, Article 12 requires
return "unless it is demonstrated that the child is now settled in its new environment." Articles I3 and 20 articulate
other exceptions to the return obligation.
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Counsel for Applicant Counsel for Respondent
CC: Ronald Litvak CC: Unknown

1900 Grant Street,

Suite 500

Denver, CO 80203



