Nikkel v. Wakefield & Associates, Inc. Doc. 35

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:10-CV-02411-PAB-CBS
ROSEMARY NIKKELL,
Plaintiff,
V.
WAKEFIELD & ASSOCIATES, INC.,

Defendant.

PROTECTIVE ORDER

Pursuant to stipulation of the parties and in accordance with the provisions of
Fed.R.Civ.P. 26(c),
IT ISHEREBY ORDERED THAT

1. Confidential information shall be designated by stamping “CONFIDENTIAL” on
the copies of the document produced. $tiagn “CONFIDENTIAL” on the cover of any
multipage document shall designate all pages of the document as Confidential Material, unless
otherwise stated by the producing party. k& thse of deposition t@sbny, a party may request
at the time a question is asked, or at the ertleotleposition, that any portion of the deposition
transcript be designated confidential. A pamtay designate any gan of a deposition as
“CONFIDENTIAL" after transcription of the dmosition, provided thatritten notice of the
designation is promptly given tol @lounsel of record ithin thirty (30) dgs after notice by the

court reporter of the completion of the transcript.
2. Information shall be designated “CONFIDENTIAL” only after counsel for the

party making the designation has reviewed,eartl, the information and believes, in good faith,
that the information is confidential otherwise entitle to protection.
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3. The confidential information discussed|1 above, and all tangible embodiments
thereof, all copies thereof, the substancerdbf, and all information contained therein
(hereinafter collectively referreéd as “Confidential Material”):

@) shall not be disclosed or distributbd counsel, or any other person receiving,
viewing or hearing the Confidential MateriaRg@ceiving Person”) to any person other than to
(1) counsel for either party as identified in §@ow, (2) insurance carriers for either party, (3)
partners, employees and agents of counsel tbereparty, (4) any consulting or testifying
experts hired by counsel for either party, who assisting counsel in preparation of this action
for trial (subject to 13(c) below), (5) the Coard its employees, and (6) Plaintiff (“Plaintiff”)
and Defendant (the “Defendant”)s ibfficers, directors and employees;

(b) shall be filed with the Court, shouliting be desired or required, in accordance
with D.C.Colo.LCivR 7.2 and 7.3; and,

(c) shall not be disclosed to any coltisig or testifying expert unless the party
making the disclosure follows the prowss of 15 of thifrotective Order.

4, By agreeing to the limited disclosure permitted under this Protective Order, no
party waives its claim that Confidential Material is confidential. All parties agree that a
disclosure in accordance with this Protectival@rdoes not constitute@ waiver of a party’s
claim or position that the information so discloggdonfidential. All paits agree that no party
will contend that the failure tanark a particular document @NFIDENTIAL” or to designate
any portion or a deposition &&€ONFIDENTIAL” constitutes a waer of the other party’s
position, if any, that a document or a portionaofleposition contains Confidential Material,
unless the party seeking to assert waiver first iestihe other party in writing of its intention to
claim waiver and gives the other party threg l§8siness days within which to designate as

confidential the document or portion @eposition transt at issue.

5. Before disclosing any Confidential Materialany consulting or testifying expert,
counsel for the disclosing party or parties shallehtihe consulting or testifying expert read this
Protective Order and shall explain the contesftghis Protective Ordeto that person. The
consulting or testifying expert al agree to be bound to the terofsthis Protective Order and
shall execute a declaration identitaExhibit “1” attached hereto.



6. During any deposition or at any heari@pnfidential Material may be disclosed
to any deponent or witness. Before that disclssi made, the disclosing party shall advise the
deponent or witness (as well as counsel, if aagresenting the deponemt witness) that the
information about to be disclosed is subjéatthis Protective Ordeand that any further
disclosure of the Confehtial Material by the deponeor witness (or by kior her counsel) shall

constitute a violation afhe Protective Order.

7. Before trial, the parties will addres®tmethod for protectinthe confidentiality
of the Confidential Material during trial.
8. In accordance with this Protective Order, counsel for the parties are:
A. In the case of Plaintiffs: Craig Ehrlich, Esq.
B. Inthe case of Defendant: Janiderrell, Steven J. Wienczkowski, Esg. and
Adam L. Plotkin, Esq.
It is the responsibility of the attorneys whasgnatures appear beldw ensure that their
partners, employees and agemtso may have access to Cieintial Information shall be

apprised of, and adhere, this Protective Order.

9. A party may object to the designation mdrticular Confidential Material by
giving written notice to the partdesignating the disputed infoation. The written notice shall
identify the information to which the objectide made. If the parties cannot resolve the
objection within ten (10) business days afterttine the notice is received, the party designating
the information as CONFIDENTIAL shall hawbe obligation to file an appropriate motion
requesting that the Court determine whetherdisputed information should be subject to the
terms of this Protective Order. If such a motimtimely filed, the disputed information shall be
treated as CONFIDENTIAL undereftterms of this Protective Order until the Court rules on the
motion. If the designating party fails to fimich a motion within the prescribed time, the
disputed information shall lose its designatas1CONFIDENTIAL and shall not thereafter be
treated as CONFIDENTIAL in accordance with this Protective Order. In connection with a
motion filed under this provision, the partysignating the information as CONFIDENTIAL
shall bear the burden of establishing that goodeaaxists for the disputed information to be
treated as CONFIDENTIAL.



10. The termination of proceedings in ttastion shall not relieve any person to
whom Confidential Material was disclosed frdine obligation of maintaining the confidentiality

of such material in accordance witketprovisions of this Protective Order.

11. Upon final termination of this actiomcluding any appeal, each party shall
assemble and shall destroy all items desighat® Confidential Material by the other party.

Written verification of destruction shall lggven immediately after such destruction.

12. This Protective Order shall be without poige to the right of the parties: a) to
bring before the Court at any time the dim®s of whether any paddular document or
information is Confidential Material or whethiés use should be restricted; or, b) to present a
motion to the Court under Fed.R.Civ.P. Rule 26(r) a separate protective order as to any

particular document or inforrtian, including restrictioriffering from those as specified herein.

13. This Protective Order shall not be deeno prejudice thearties in any way

from making future application to th@@ourt for modification of this Order.

14. This Protective Order is entered solelythe purpose of facilitating the exchange
of documents and information between the partitethis action withduunnecessarily involving
the Court in the process. Nothing in this Rotive Order, nor the production of any information
or document under the terms of this Protecaler, nor any proceeding pursuant to this
Protective Order shall be deemtxl be an admission or waiver by either party, or to be an
alteration of the confidentiality or non-aidentiality or the discoverability or non-
discoverability or the admissibility or inadmissibyjliof any such document or information, or to

be an alteration of any existigligation of any paytor the absence of any such obligation.

15. The existence of this Protective Ordecluding the fact thait was entered into
by the parties shall not be admissible at triath&f present action, nor shall it be admissible in
any other court, administrativagency or tribunal for any gg, with the exception of a

proceeding to enforce or interpreetterms of this Protective Order.



16. To the extent that anysdovery is taken from any @®n who is not party to
this action (“Third Party”), and in the evestich Third Party contels the discovery sought

involves Confidential Material, then such Thidrty may agree to exate and be bound by this
Protective Order.

DATED at Denver, Colorado, thié“?day ofFebruary, 2012 January, 2012.

BY THE COURT:

s/Craig B. Shaffer
Qaig B. Shaffer
UnitedStatedMagistrateJudge




ACCEPTED AND APPROVED AS TO FORM:

s/CraigEhrlich

CraigEhrlich

Weisberg & Meyers, LLC

5025 N. Central Ave, #602

Phoenix,AZ 85012

Tel: (602) 445-9819

Fax:(866)565-1327
CEhrlich@AttorneysForConsumers.Com
Attorneysfor Plaintiff

s/Steved. Wienczkowski

Stevenl. WienczkowskKi

Adam L. Plotkin, P.C.

621M Btreet, Ste. 1800
DenverCO 80293

Tel: (303) 296-3566
Fax:(303)296-3544
swienczkowski@alp-pc.com
Attorneysfor Defendant

s/James H. Therrell, 1V, Esq.

James H. Therrell, IV

Wakefield & Associates, Inc.,
P.O. Box 58

830 E. Platte Ave, Ste. A

Fort Morgan, CO 80621

Tel: (970) 867-8521

Fax: (970) 867-3301
james.therrells@wakeassoc.com
Attorneys for Defendant



