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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 10-cv-02946-RBI-MJIW
BARBARA J. REMUND,

. Plaintiff,

V.

SCHOOL DISTRICT NO. 14 IN THE COUNTY OF ADAMS & STATE OF COLORADO,
RAY MONDRAGON, in his individual capacity, and,
WESLEY PAXTON, in his individual capacity,

Defendants.

STIPULATED PROTECTIVE ORDER ( ‘1-.;)"{31: H’i oo 3G -1 )

PURSUANT TO F.R.Civ.P. 26(c), IT 1S HEREBY AGREED BETWEEN THE
. PARTIES AND ORDERED BY THE COURT that the following provisions concerning
confidential treatment of documents, answers to interrogatories, or requests for admission
produced by the Plaintiff or Defendant, or answers to deposition questions, or other responses
to discovery requests, including inspections of tangible items, shall apply in the above-
captioned matter.

1. Documents, answers to interrogatories, responses to requests for admissions,
appropriate portions thereof or other responses to discovery requests, which are 1o be treated
as confidential because they reflect (a) a trade secret; (b) confidential research, development,
or commercial information; (¢) confidential personal or financial information; or, (d)
confidential student information or records shall be designated by the producing, party as
"CONFIDENTIAL." This designation shall be made by stamping the word
“CONFIDENTIAL" in ink on the copy of each confidential document or portion thereof

produced to opposing parties by the producing party. In any instance where such stamping is
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not feasible, the parties shall agree upon a reasonable substitute indication of confidentiality.
One such indication is a written letter to opposing counsel identifying confidential documents
with reasonable particularity. Such documents, answers, portions of answers or responses
shall be treated as confidential under and subject to the provisions of this Order. Confidential
information shall include:

The term “Confidential Information” means information in written, oral, electronic
or other form, whether it be a document; a portion of a document; correspondence;
information contained in or derived from a document; information revealed during a
deposition; an affidavit; expert reports; legal briefs or memoranda; wial or hearing
testimony; arbitration; information revealed in responding to a discovery request, such as
answers fo interrogatories and responses to requests for admission, related information;
information disclosed pursuant fo the disclosure or discovery obligations created by the rules
of civil procedure: that a party or person believes, in good faith, reveals business,
competitive, proprietary, trade secret or other information of a sensitive nature ubout the
party (or of another person which information the party is under a duty fo maintain in
confidence), including student’s personal information deemed confidential under
applicable federal and state statues, including, but not limited to the Federal Educational
Rights and Privacy Act (“FERPA”); patient health information deemed confidential under
applicable federal and state statutes, rules regulations, and common law principles,
including, without limitation, the privacy and security provisions of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”) and its implementing regulations;
financial or tax information of the parties; or information that implicates common law and
statutory privacy interests of (a) current or former Adams 14 School District employees,
and (b) current or former Adams 14 School District students. See, e.g., 22 US.C §1232¢g

and 34 CF.R § 99.3 (concerning disclosure of personally identifiable information



Case 1:10-cv-02946-RBJ-MJW Document 39-1  Filed 11/30/11 USDC Colorado Page 3 of 9

regarding students); section 24-72-204(3)(aj(11)(A), C.R.S. (concerning disclosure of
personnel records); and sections 19-1-304(1)(a) and (b.5), C.R.S. {concerning disclosure of
Jjuvenile delinquency records and arrest and criminal records information).

Confidential Information shall not include any and all public records or

information that is accessible to or by the public.

2, All answers to interrogatories, requests for admission. documents, or other
responses to discovery requests or portions thereof, designated "CONFIDENTIAL" in
accordance with this Order, and the information obtained, derived or generated from
confidential material, shall not be used for any purpose other than pre-trial proceedings,
preparation for trial, at trial, and post trial litigation in connection with the above captioned
action.

3. Confidential documents, pleadings and information may be disclosed to the
following classes of persons (collectively “Recipients™):

(A)  The parties and the counsel of record for the parties and members or
associates of the firms;

(B) The non-technical, clerical, or paralegal staff employed by counsel
referred to in the preceding subparagraph:

() Independent experts and/or consultants retained by counsel to assist in
this litigation;

(D)  Any person or entity designated as author, addressee, or recipient of
such document: and

(B) Any person or entity to whom the document itself indicates that the
information therein was previously communicated;

(F) The Court and its employees;
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Q) Deponents;

(H) Witnesses or potential witnesses.

4, No Deponents shall retain a copy of any Confidential documents from this
Jawsuit except for review during his or her deposition or during review of the deposition for

accuracy.

5. No witnesses or potential witnesses shall retain a copy of any Confidential
document from this lawsuit. A witness or potential witness is allowed to review a copy of
any Confidential documents in the physical presence of counsel for one of the named parties
who is responsible for ensuring that the Confidential documents remain confidential. The

witness or potential witness shall not receive a copy of the document after his or her review

The persons identified in subparagraph (C) of paragraph 2 above must execute an
affidavit in the form set forth in Exhibit A attached hereto prior to the receipt of any

confidential documents or information.

6. Counsel disclosing documents or information to persons specified in
subparagraph (C) of paragraph 2 above shall retain the affidavits executed by such persons
until the conclusion of this litigation or otherwise as this Court may order, The Court may

direct disclosing counsel to produce affidavits at any time upon a showing of good cause.

7. No Recipient shall photocopy or otherwise retain any facsimile, summary, or
synopsis of any confidential documents or information other than for use solely for the
purposes of this litigation. Within 60 days from the date of entry of a final judgment or order
of dismissal in this litigation, each Recipient shall return to counsel for the producing party

any and all copies of the confidential documents and information and any notes, memoranda,
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reports, transcripts, exhibits, or other documents referring to or relating to such confidential
documents or information, excluding attorney work product, or certify that such

documentation and information has been destroyed.

8. During any deposition, confidential documents, answers to interrogatories or
requests for admission, or prior hearing or deposition transcripts may be disclosed to any
deponent or witness who is a Recipient as defined herein. Deponents may likewise be asked
to disclose confidential information which is within their knowledge. In the event
confidential documents or information are used, disclosed or elicited during any deposition,
counsel shall designate during the deposition the documents and information, and all portions
of the deposition transcripts which refer to such documents and information, as
"CONFIDENTIAL" pursuant to the provisions of this Order. Portions of depositions shall be
designated as "CONFIDENTIAL" by a statement on the record at the deposition by counsel
that the testimony is confidential and subject to the provisions of this Order. In the event that
such a designation is made, the portion of the deposition subject to the confidential
designation may be attended by the deponent, any Recipients otherwise entitled to attend, and
the appropriate court or deposition reporters. The deponent or court or deposition reporter in
attendance at such deposition shall be subject to all restrictions and obligations applicable to

Recipients.

9. | In addition to the procedure described in the preceding paragraph, a party
may designate a portion of a deposition as confidential within ten (10) days after receipt of
the deposition transcript. This designation shall be made by delivery to trial counsel! in this
case of a written notice of the designation, identifying the deposition and specifying by page
and line the portions designated as confidential. Portions of depositions designated in

accordance with this paragraph shall be subject to the same restrictions as portions
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contemporancously designated in accordance with the preceding paragraph. The failure of a
party to contemporancously designate a portion of a deposition as confidential in accordance
with the preceding paragraph shall not constitute a waiver of any claim that the information
constitutes a trade secret or other confidential research, development, personal, financial or
commercial information, provided that the portion of the deposition is timely designated in
accordance with this paragraph. However, no person or party shall he subject to any sanction
under this Order arising from the use or disclosure, prior to receipt of the written designation,

of deposition testimony not previously designated under the terms of paragraph 6.

10. If at any time a party objects to a designation of a document, interrogatory
answer, or response to request for admission, or a portion of a deposition as
"CONFIDENTIAL", the objecting party shall notify the designating party and the parties
involved within 10 calendar days. The parties shall attempt to resolve their differences

i
through negotiation. Thereafter, the objecting party or persons shall move the Cour,t&for a

prompt ruling that the document or information is not confidential. The document shall be

treated as confidential until a ruling by the Court.

11. In the event that counsel for a party deems it necessary to disclose any
information that a producing party has designated "CONFIDENTIAL" to any person not
specified in paragraph 2 above, said counsel shall notify counsel for the producing party in
writing of (a) the information or documents to be disclosed, and (b) the person(s) to whom
such disclosure is to be made, and shall attempt to reach agreement regarding such

disclosure, If agreement cannot be reached, the party wishing such disclosure shall make an

—
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appropriate motioti, In the event of such motion, this Court shall rule as to whether such

/.,»"‘ A

/ disclosure may be made and whether any restrictions or limitations should be placed on such

disclosure.
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12, Unless otherwise agreed to in writing by the parties or ordered by the Court
all proceedings involving or relating to documents stamped confidential or any other
information identified as confidential shall be subject to the provisions of this Protective

Order.

13.  Any party may use confidential documents or information in any affidavit,

brief, memorandum of law, or other document filed in this litigation. Any documents _
B T SR B e e el

utilizing these materials or information shall be ﬁledﬁ;.in a sealed envelope with the Court | ., 2~

marked "CONFIDENTIAL - Subject to Protective Order in Civil Action No. 10-cv-02946- 7.2

RBJ-MJW" and shall be maintained under seal by the Court, unless otherwise agreed to by A

the parties in writing, or ordered unsealed by the court. J\';x e
\ i

14. Nothing herein shall prevent disclosure beyond the terms of this Order if (a)
the producing party of confidential information consents in writing to such disclosure, or (b)
such disclosure is otherwise required by a lawful subpoena or order issued by a court of
competent jurisdiction, or (c) this Court, after notice to all affected parties, orders such

disclosure.

15. Nothing contained in this Order shall affect the right of any party to make
objections or other responses permitted by the Federal Rules of Civil Procedure to any
request for production of documents, interrogatory, request for admission, or question at a
deposition, except matters of confidentiality which this Order has addressed. Nothing in this

Order shall constitute a ruling on any such claim.

16. This Order is entered pursuant to F.R.Civ.P. 26(c}. The protections afforded
pursuant to this Order are continuing. No confidential information shall he disclosed in

violation of this Order either during or after this litigation.
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Agreed and stipulated this 30th day of November, 2011.

/s/ Cathy L.. Cooper /s/ Lawrence L. Lee

Cathy L.. Cooper, Esq. Lawrence L. Lee, Esq.
COLORADO EDUCATION Joseph P. Sanchez, Esq.
ASSOCIATION Gordon & Rees, LLP

1500 Grant Street 355 Seventeenth Street, Suite 3400
Denver, CO 80203-1800 Denver, CO 80202
ceoopericoloradoea.org lee@igordonregs.com

jsanchez@pordonrees.com

Counsel for Plaintiff Barbara Remund Counsel for Defendants Adams County
School Dist. No. 14 and Wesley Paxion

/s/ David R, DeMurg

David R. DeMuro. Esq.

Shelby A. Felton, Esq.

Vaughan & DeMuro

3900 East Mexico Ave., Suite 620
Denver, CO 80210
ddemuroftivaughandemuto.com
sfelton{mvaughandemuro.com

Counsel for Defendant Ray Mondragon

} é‘i e .
DATED at Denver, Colorado, this | dayof  E€ ¢ < kv bre- 2011

BY THE COURT:

; 7

MICHAEL ). WATANABY
iJ.8. MAGISTRATE JUDG
DISTRICT OF COLORADY
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EXHIBIT A
STATE OF )
) ss.
COUNTY OF )
1, being first duly sworn, state that:
1. My address is
2. My present employer is , and the address of my emptoyer is
3. My present occupation or job description is
4, 1 have received a copy of the Stipulated Protective Order in this case (i.e 10-cv-

02946-RBJ-MJW, REMUND v. ADAMS COUNTY SCHOOL DISTRICT 14 ef al.)
signed by the U.S. District Court - Colorado.

5. I have carefully read and understand the provisions of the Stipulated Protective
Order, will comply with all of its provisions, will hold in confidence and not disclose to
anyone not qualified under the Stipulated Protective Otder any designated information
or any words, substances, summaries, abstracts or indices of designated information
disclosed to me, and will return ail designated information and summaries, abstracts or
indices thereof, and copies thereof, which come into my possession, and documents or
things which I have prepared relating thereto, to counsel for the party by whom [ am
retained.

Subscribed and sworn to before me this day of , 201,
by , Notary Public.

Witness my hand and official seal.

Notary Public

My Commission Expires:

ADAME10GTZEN1 237958y 1



