Cillo et al v. City of Greenwood Village et al

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICYT OF COLORADOG

Civil Action Ne, 10-0v-031T0-MSI-MIW

PATRICK CILLO, #nd
INTERNATIONAL UNION OF POLICE ASSOCIATIONS, AFL-CIO (FTUPA™,

Plaintifls,

Wi,

CITY OF GREEMNWOOD VILLAGE, o hody corporate and politic;
DONNIE PERRY, in his individual capacity,

JOSEPH HARVEY, in his individual capacity; and

TAMES SANDERSON, in his individual capacity,

Defendants.

AMODIFIED STIPULATION AND PROTECTIVE ORDER L et

Each party and each Counsel of Record stipulare and mave the Cowrt for a Protective
Order pravsant W Rule 26(c) of the Federal Rules of Civil Procedure corcerning the treatment of
Corfidential Information fas hereing fier defined) and, s grounds thevetore, staie s tollows:

1. In this action, at Teast one of the Partles will produce or hus sought andior may seek
Confidential Information {as defined in parapraph 2 below), The Parties also anlicipate seeking
additons] Confidentinl Information during discovery and that there will be questoning
concerning Confidential Tnformation in the course ol depositions.  The Parties assert the
diselosure of fuch information outside the scope of tus litigation could result in significant
injury & one or move of the Parliss’ busiress or privacy interests. The Parties have enfered into
this Stipulation and request the Cowt onter the within Protective Order for the purpose of

preventing the disclosure and use of Contidential Information except as st forth hevein.
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2 “Confidential  Information™ means any document, Ole, pardons of files,

transcribed testimony, or tesponse to a Ciscovery request, including any exivact, abstract, vhart,

sumiary, note, of copy made therefroni — nol made availakle 1o the public - and designated by
one the Parties i the mamer provided in paragraph 3 below as coutaining Confidential
Tnformetion, mcluding, but not lmited o

a. Employee personnel files;

b, Internal alfaivs investigaiion Dles;

¢ documents reluting to employes disepline; and

d. other privace or confidential docoments rebared to Plaintiffs” claims in this action.

3. Where Confidential Information is produced. previded or otherwise disclosed by

the Parties in resporse to any discovery toguest, it will be designated in the fnllowing manner:

i, By imprinting the word “Confidentigl” on the lirst page or cover of any
document produced;
b, By imprinting the word “Coniidontial” pext to or above any response to g

discovery request;
3 With respect o transcribed tostimony, by giving writlen notice o
opposing covnsel designating such portions as “Confidential™ no Juter than ten calendar days

after receipt of the tanscribed testimony; and

d. With respect o live testiony. by making a record at the tme of the
TesmDnY.
i Al Confidental Informabicn provided by a Party in response (o a discovery

request or fronseribed festimony shall be subject wo the following restricions:



Q. It shail be used only for the purpose of this litigation and nol for any
business or otiier plrpose whilsoever,

b. It shall not be communtcated or disclosed by any Party’s coansel or a
Party in any manner, either divectly or indirectly, to anyone (1) except for purposes of his case

or discovery in Jones v, City of Greenwood Village er al. No. 1l-cv-01448-RPM and (2) uinless
an affidavit in the form of BExhibit A has been signed.

3. Individualy autherized fo review Conldentizl Information pursnant lo this
Proteetive Order tncluding, but no: limited fo, the Parties to this aclion, their undersigned

coungel, their undersisned counsel s employess, scl-insurorce representatives, and the Paries o

case number 11-cy-01425RPM and their counsel, shall held Confidential Information in
confidence and shall not divulze the Contidental Information. oiber verbatly or in writing, to

any other person, entity oy govemnment agency vnless anthorized w do so by court urder. The

Parties recoznize that the availoble sanetions for the violation of the protective order clude, but
are not Hmited Lo, the sangtions avatlable under Fed R.CIv P 37(b)2)(A )
f. By producing gny Confidential [nformation or testifying on any mater later

1

designuted #s *Confidential,” ng Party to this profective order walves any objection or challenge
{0 the admissibility of any sueh Confidential Information.
7. The Party's counsel whao discleses Confidantial Information shall be responsible

for assuring compliance with the terms of this Protcettve Order with respect 10 persuns © whaomm

such Confidential Information 15 digclosed and shail obtain and retain the orginal affidavits

143

tgned by qualified recipients on Conlidential Information, and sheli maintain a list of sl person

te whom any Confidentizl Infonmaton is disclosed.



3. Dhring the pendutey of s action, opposing counsel may inspect the List
maintpined by counsel pursuant 10 paragranh 7 above upen a showing of substantial need in
order to establish the sonrce of ar nnauthorized disclosgre of Confidential Information and. that
opposing counse]l are unable w otherwise identify the source of the discinsime. [ counsel
disngrees with opposing coursel’s showing of substantisl reed, then counsel may seek a court

erder requiring inspection under tetns deemed appropriate by the Cou:

9. No copies of Confidentis! Information shall be made except by or en behal of
counsel in this Htigation for work produet purpases, ineludisg for review by experts in this ease,

Any such copies shall be made and used solely for purposes o this Litigation.

L aring pendency of this litigation, counsel shall retain custody of Confidentizl
lafornuation s gopics mude therefrom pursuant 1o paragraph ¥ dbove
L1 A Party may object to the designation of pa aticular Confidential Information by

ghving written potice W the atomey for the party des ignating the disputed intormarion. The

written notice shall identify the formation to which the objection is made. If the pariies caunot

resolve the objection within ten (11) business days atter the 1ime the notice (s received, itshall be
the ghlization of the siterney for the party designatng the mlbrmation as contidential o file an

appropriate motion requesting tha: the Court determine whether the digputed information should

be subject to the terms of this Protective Order. It such s motion iy {imely tiled, the disputed

information shnll be treated as confidential under the terms of this Protective Order uall the

spating party Fals w file such & moden within the

Cort males on the owlion.

ipration as cosfidendal and shall not

preseribed time, the disputed infurmation ghall tose is d

thereaitor be treated as confidential in accordance with this Protective Order, In cotnection with



1 motion tiled vuder this provision, the party designating the information as confidential shall
Bear ihe burden of esieblishing that good cause exists for the dsputed information tw be treated
as confidenual,

L2, In the event i is necessary for the Parties to file Confidential Urformation with the
Court in connection with any praceading or motion, the Confidential Information shail be filed in
accordanes with the requirements of DD.C.COLO LCIVR 7.2,

L3 By agreeing o the enfey of fhis Progestive Order, the Parties adopt ne position us

¢

to the authenacity or admissibility of documents produced subject to it Neither the taking of

any action in accordance with the provisions of this Protective O mor the failure to objeet

therete, shall be construied as a weiver of any elaim o defense o this wetion.

14, The termination of this action shall not reliove counsel or other parsons obligated

hereunder from their responsibility to maintein the conlidentializy of Conlidential leformaiion
pursuant to fhis Protective Qrdar, and the Courl shall retain continuing jurisdiction Lo enloree the
terins of this Proteciive Order, undil termination of this case,

13, When this Htigation has been tully decided. including completion of all possible
appellate procedures, such protected material shall be destroyed ot preserved by counsel in a
manmer which is fully consistznt with the spiot ol the protective order. AL e end of Ltigano,
counse! will not be required fo return the materia.

oo Nothing in (his Protective Ondor shall preclade any Party from filing 1 motion

5

seeking further or different pratection from the Cowt under Rule 26{¢) ol the Federad Rules ol
Civil Procedure, or from filing a metion with respeet to the manney in which Conlidential

Information shal be treated at trial

iF



17, The Parties agree that (n the eveni iformation vr documentation s madvertenlly
disclosed to an opposing party, awy information or documentation so disclosed shall be
immediately refurned to the producing party withoul any coples being maile or notes being taken
regarding said information/docementation by those who have received the nadvertent
diselosure, Furthier, the parties agree fhat no reaipient of inadveriently disclosed information or
docurnentation shall utilize such nformation/documentation or any {ruits derived thereliom for
the prarposes of s Hiigation and that the inadvertent disclosure of informuhon or dovmentalion

shall nor constitnte m waiver of any privilege that may otherwise apply,

- - o
DATEDthis 22 ° day of /a-’mw L2012,

BY ]"H K

)/ﬂmf / //zwwr

Michae! I W \L,ﬁb(
Unmited States Magistrale Judge

COURT:




STIPULATED AND AG]

s/ John A, Culver

Tobkn A Culdver

Seth 1. Benezra

CULVER & BENEZRA

274 Undon Blvd,, #220

Lakewoed, 00O 80228

Teleshene: (303) 716-0254

Facsimile: (303} 7106-0327

e-mail: jaculvergebe-law.com
sihenezraimbe-law. eom

Attornevs for Plainuff Parick Cllio

8/ Apron NMartin Nisenson
Aaron Murtin Nisenson

1349 Ringling Blvd. - 6th Floar
Sarasots, FL 34236

Telephone: (941) 4872560
e-mail; peounseldivnn.ore

Awtorney jor Plaintifl JUPA

# Eric M. Ziporin

Eric M. Ziporin

Iennifer I, Kemp

SENTER GOLDFARB & RICE, L.L.C.

1700 Broadway, Suite 1700

Denver, Colorado S0290

Telephone: (303) 320-0509

Facsimie: (303} 320-0210

cmails eziporindisglle.com
ikempi@sgrile. com

Attornevs jor Defendants City of Greenwoad Fillage, Doisic Perry, Joseph Hapvey, Cecil Randy

Corhiti, and Jomes Sandersen




AFFIDAVIT

STATE QF COLORADD )

158
COUNTY OF )
___________ , swears or affims and staies under penalty ol
perjury;
[ [ have read the Protective Orderin . a copy of

which i attached to this Affidavit.

2. [ have been informed by . bsq., counsel for

o . that the tnaterials describad in 11(: Lst attacked 1o this
Affidav.t are Confide ntial Information as defined in the Protective Ordes

3. 1 promise that 1 have noi and will not divalge or undertake o divulge 0 any
person or recording device any Confidential information shown or told o me oxcept as
authorized in the Protective Order. [ will ot use the Confldentia! Information for any purpose
ather than this litigation.

se of enforcing the teoms of the Protective Order. 1 hereby subinit
e oivil sction relorenced ghave.

4, For the putps
myself o the jurisdiction

Ac
3

A [ will abide by the termas of the Protective Crder.

{(Signature)

{Print or Type Name)

Addrass:

TelephoneNoo ()




SUBSCRIBED  AND SIWWORN to ‘hefore me  this day  of
200 by

W

WITWESS my hand end oficial seal,

Notary Public

My comnission expires:

[SEAL

G

ODERITAT 00



