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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-cv-00773-MSK-CBS

ASHFORD WORTHAM, and
CORNELIUS CAMPBELL,

Plaintiffs,
V.
THE CITY AND COUNTY OF DENVER,
Sergeant PERRY SPEELMAN, in hisdividual and offical capacities,
Officer JESSE CAMPION, in his indigiual and official capacities, and
Officer TAB DAVIS, in his indvidual and official capacities

Defendants.

PROTECTIVE ORDER

Each party and each Counsel of Redmade stipulated and moved the Court for
Protective Order pursuant to Ri#6(c) of the Federal Rules of Civil Procedure concerning the
treatment of Confidential formation (as hereinafter defined), and, therefore:

IT ISORDERED:

1. In this action, at least one of the Partias sought and/or is seeking Confidential
Information (as defined in paragraph 2 belowhe Parties also anticipate seeking additional
Confidential Information during discovery atitht there will beguestioning concerning
Confidential Information in the course of depiosis. The disclosure of such information
outside the scope of this litigati could result in signifiant injury to one omore of the Parties’

business or privacy interests.
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2. “Confidential Information” meansg document, file, portions of files,
transcribed testimony, or response to a discoremyest, including any extract, abstract, chart,
summary, note, or copy made there from — naderavailable to the public — and designated by
one of the Parties in the manner provideganagraph 3 below a®ntaining Confidential
Information. Confidential Information deenot include oratommunications about
Confidential Information by a Party’®ansel and counsel’s representatives.

3. Where Confidential Information isquuced, provided or otherwise disclosed by
a Party in response to any discovery requesi]l be designated in the following manner:

a. By imprinting the word “Confidential” otine first page or cover of any document
produced;

b. By imprinting the word “Confidentialiext to or above any response to a
discovery request;

c. During the course of a deposition,\mrbally designating testimony to be
“Confidential” and subject tthe Protective Order; and

d. With respect to transcribed testiny, by giving written notice to opposing
counsel designating suplrtions as “Confidentialho later than ten calendar
days after receipt of the transcribed testimony.

4. Information designated as “Confidential” must first be reviewed by the attorney
for the designating party who must havgood faith belief that the information is
"Confidential” or otherwiseentitled to prote@n under Fed. R. Civ. P. 26(c).

5. All Confidential Information provided by a Party in response to a discovery

request or transcribed testimony shalkhéject to the fitowing restrictions:



a. It shall be used only for the purposeho$ litigation and not for any business or
other purpose whatsoever;

b. It shall not be communicated or discld$y any Party’s counker a Party in any
manner, either directly or indirectly, to anyone except for purposes of this case
and unless a Declaration pursuant td28.C. section 1746 in the form of
Exhibit A has been signed. However, Party’s counsel and counsel’s
representative may make oral comnuoations about Confidential Information
without a Declaration.

6. Individuals authorized to reviewo@fidential Information pursuant to this
Protective Order including, but not limited togtRarties to this action and their undersigned
counsel, shall hold Confidential Informationconfidence and shall not divulge the
Confidential Information in writing to any leér person, entity or government agency unless
authorized to do so by court order.

7. The Party’s counsel who discloses Gaerftial Information shall be responsible
for assuring compliance with the terms of thistBctive Order with respect to persons to whom
such Confidential Information is disclosed andlktetain the originaDeclarations signed by
gualified recipients of @Gnfidential Information and maintamlist of all persons to whom any
Confidential Information is disclosed.

8. During the pendency of this action, opposing counsel may upon court order or
agreement of the Parties inspte list maintained by counsglirsuant to paragraph 6 above
upon showing of substantial need in order toldistia the source of an anthorized disclosure

of Confidential Information and that opposiogunsel are unable to otherwise identify the



source of the disclosure. If a Party disagreeb thie other party’s showing of substantial need,
then a party may seek a court order requimiggection under terms and conditions deemed
appropriate by the Court.

9. No copies of Confidential Informati@hall be made except by or on behalf of
counsel in this litigation for workroduct purposes, including fomiew by experts in this case.
Any such copies shall be made and usadly for purposes of this litigation.

10. A party may object to the designatiorpafticular Confidential Information by
giving written notice to the paridesignating the disputed infoation. The written notice shall
identify the information to which the objectimmade. If the parties cannot resolve the
objection within ten (10) business days after tilme the notice is received, it shall be the
obligation of the party designating the infornoatias “Confidential” to file an appropriate
motion requesting that the Court determine whretihe disputed infornteon should be subject
to the terms of this Protective Order. If samotion is timely filedthe disputed information
shall be treated as Confidential Information uritie terms of this Protective Order until the
Court rules on the motion. If the designatingtyp#ails to file such a motion within the
prescribed time, the disputedarmation shall lose its desigman as “Confidential” and shall
not thereafter be treated as ddehtial Information in accordance with this Protective Order.
In connection with a motion filednder this provision, the partiesignating the information as
"Confidential” shall bear the burden of estahiigy that good cause etgsor the disputed

information to be treateals Confidential Information.



11. In the event it is necessary for the Partitefile Confidentialnformation with the
Court in connection with any proceeding or roatithe Confidential Information shall be filed
in accordance with the requirente of D.C.COLO.LCiv.R 7.2.

12. The termination of this action shalttmelieve counsel or any party or other
persons obligated hereunder from their resjmilitg to maintain the confidentiality of
Confidential Information pursuant to this ProteetOrder, and the Cowshall retain continuing
jurisdiction to enforce the terms of this Protective Order, even after this action is terminated.

13. By agreeing to the entry of this Pratee Order, the Parties adopt no position as
to the authenticity or admissibility of documepteduced subject to it. Neither the taking of
any action in accordance with the provisions o frotective Order, nor the failure to object
thereto, shall be construed as a wanfeainy claim or defense in this action.

14. Upon termination of this litigation,cluding any appeals, each Party’s counsel
shall dispose of Confidentialflormation in accordance with tlienternal destruction policy.

In any event, all Confidential Information shié destroyed no later thaeven (7) years after
the termination of this ligation, including appeals.

15. This Order shall also act as a diediprotective order pursuant to 45 C.F.R.

§ 164.512 (e) regarding any Party’s medical records..

16. Nothing in this Protective Order shaleclude any Party from filing a motion
seeking further or different protection from t@eurt under Rule 26(c) of the Federal Rules of
Civil Procedure, or from fihg a motion with respect to the manner in which Confidential

Information shall be treated at trial.



DATED this 8" day of July, 2011.

BY THE COURT:

sCraiq B. Shaffer

Qaig B. Shaffer
U.S.MagistrateJudge



DECLARATION PURSUANT TO 28 U.S.C SECTION 1746

1. | have read the Protective OrdeCivil Action No. 11-cv-00773-MSK-CBS, a
copy of which is attachet this Declaration.

2. | have been informed by , Esq., counsel for
, that the materials descritedigt attached to this
Declaration are Confidential Informatias defined in the Protective Order.

3. | promise that | have not and willtraivulge, or undertake to divulge to any
person or recording device a@pnfidential Information showar told to me except as
authorized in the Protective Order. | will nate the Confidential Information for any purpose
other than this litigation.

4. For the purpose of enforcing the teraf the Protective Order, | hereby submit
myself to the jurisdictiomf the court in the Civil Action referenced above.

5. | will abide by the terms of the Protective Order.

| declare under penalty of perjury that the foregoinigus and correct. Executed on

(date)

(Signature)

(Printor Type Name)
Address:

Telephoné&o.: ( )




