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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.: 1:11-cv-01110-PAB-KMT

SHIRE LLC,

SUPERNUS PHARMACEUTICALS, INC.,
SHIRE DEVELOPMENT INC.,

SHIRE INTERNATIONAL LICENSING
B.V,,

AMY F.T. ARNSTEN, PH.D.,

PASKO RAKIC, M.D., and

ROBERT D. HUNT, M.D.,

Plaintiffs,
V.

SANDOZ INC.,

N N N N N N N N N N N N N N N N

Defendant.

STIPULATED PROTECTIVE ORDER

WHEREAS, the parties havamilated that certain discew material be treated as
confidential;

WHEREAS discovery in thiaction may involve the disctare of certain documents,
things and information in the possession, custody or control of plaintiffs Shire LLC, Shire
Development, Inc., Shire International LicergB.V., Supernus Pharmaceuticals, Inc., Amy
F.T. Arnsten, Ph.D. (“Arnsten”), Pasko Rakli¢,D. (“Rakic”), and Robert D. Hunt, M.D.
(“Hunt”), (collectively “Plaintiffs”) and defenda Sandoz Inc. (“Defendant”) or non-parties,
that constitute or contain trade secrets orrotbefidential research, development or commercial

information within the meaning of Rule 26(c)@f the Federal Rulesf Civil Procedure;
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WHEREAS such confidential information must protected in order to preserve the
legitimate business interests of the parties or non-parties; and

WHEREAS the parties, througloensel, stipulate that good causxists for the entry of
this Protective Order pursuant to Rule 26(¢)the purpose of advamg the progress of this
case and to prevent unnecessary disseminatidisadosure of such confidential information.
Accordingly, it is this__day of Septemb@f11, by the United States District Court for the

District of Colorado, ORDERED:

Definitions
1. The term “Party” and “Parties” shall mean grayrty to this litigation, including all of its
officers, directors, employees.
2. The term “Outside Counsel” shall meatoateys of the law firms Duane Morris LLP,

Wheeler Trigg O’Donnell LLP, Frommer, amence & Haug LLP, and Davis Graham &
Stubbs LLP, who are not employees of a Partywha are retained to represent or advise
a Party in this litigation; and any such lfimms retained to represent third parties.

3. The term “In-House Counsel” refers tacaheys who are employees of a Party.

4, The term “Producing Party” shall mean dPgrty to this action or any third party,
including its directors, offiers, or employees who pramis any discovery material.

5. The term “Receiving Party” shall mean anytRao this action, including its counsel,
retained experts, directors, officers, eayges, or agents who receives any discovery
material in this action.

6. The term “Protected Information” shall meamy document or other tangible thing or any
electronically stored informatioor oral testimony that contaims reveals what a Party or

non-Party considers to be tteide secret, bus#ss, confidential, or proprietary



information, including, but not limited to,lalocuments produced the course of
discovery, all answers toterrogatories, all answers tequests for admission, all
responses to requests for production of damis) and all deposition and trial (or other
hearing) testimony and exhibifsat are designated pursuanthes Order. In designating
information as “Protected Information,” aBaor non-Party (“Degjnating Party”) shall
designate only its trade secrets, informatiwat it has maintained in confidence, or
information in which it has a proprietary inést. Each Party shact in good faith in
designating information as “Protected Information.”

This Protective Order estaliliss two categories of Protectedormation. Information in
the higher category is referred to as “Higllgnfidential Information’and is designated
as “Highly Confidential Information — AttorneyEyes Only.” Information in the lower
category is referred to and desitpthas “Confidential Information.”

The “Highly Confidential Information — Attoeys’ Eyes Only” designation may only be
used by a designating Party for commercially-sensitive information (e.g., about business
plans and objectives, marketing, sales, revenues, profits, and forecasts), products in
development, and future plans, strategies, grograms, and may not be used for technical
information relating to, referring to, ooncerning Shire LLC’s New Drug Application
(“NDA”) 022037 or the products that are thebgect of such NDA. The Highly
Confidential Information — Attorneys’ &g Only Information designation includes
communications concerning HighConfidential Information and any information or data
derived from Highly Confidential InformationThis designation shall be made in good
faith. Protected Information déhis designated as “Highlyo@fidential — Attorneys’ Eyes

Only” may only be disclosed to the individsiadentified in paragraphs 10(a)-10(g).



10.

Defendant’s ANDA Number 202568 will be desitgd “Highly Confidetial - Attorneys’
Eyes Only” and may be disclosed to indwvals identified in paragraphs 10(a)-10(i),
subject to the restrictions set forth irggraph 11. All otheHighly Confidential
Information may also be disclosed to thdiudual identified inparagraph 10(h) only
when and to the extent that such Highly Gadetial Information is cited or disclosed in

(i) documents filed with the @urt (not including discovery disites); (ii) expert reports
exchanged pursuant to Federal Rule ofil(tvocedure 26(a)(2); or (iii) responses to
discovery requests, such as requestadimission or contention interrogatories.

The “Confidential Information” designation shall mean and include material of a
Designating Party other than thaesignated Highly Confideadi Information — Attorneys’
Eyes Only that is not publicly known amdhich the Designating Party would not normally
reveal to third parties or, disclosed, would require suttird parties to maintain in
confidence. Material that designated Confidential Information may be disclosed to any
of the individuals identified in Paragraph 1Qbgect to the other rasttions identified
herein.

The term “Qualified Person” shall mean:

a. the Court and itsféicial personnel;

b. Plaintiffs’ Outside Coundef record in Case &l 1:11-cv-01110-PAB-KMT and
their law firms’ active members, assoeia@ttorneys, paralegals, and office staff
(“Plaintiffs’ Outside Counsel”);

c. Outside Counsel of record for the Defendant in Case No. 1:11-cv-01110-PAB-
KMT and its law firms’ active members, associate attorneys, paralegals, and

(“Defendant’s Outside Counsel”);



d. court reporters, stenographers, videographaterpreters, translators, document
coding or computerizatioservices, third-party photocopy, data or imaging
services contractors, third-party contstproducing graphic or visual aids and
their respective assistants involved solalyproviding litigation support services
to Plaintiffs’ or Defexdant’s Outside Counsel;

e. any independent expert or consultant wheetained by Plaintiffs’ or Defendant’s
Outside Counsel and their staffs solelyttoe purpose of assisting in any way in
this action, and any testihgboratory retained by Out&dCounsel or any expert
or consultant. For the purposes of tAretective Ordeithe terms “independent
expert” and “consultant” shianot include any officer, director, or employee of
any Party;

f. a witness testifying under oaithany deposition or otihg@roceeding of the above-
captioned litigation who: (1) is or was afficer, director,or employee of the
Designating Party; (2) is theuthor, recipient, or inteled recipient of the Highly
Confidential Information or Confidential formation; (3) is reasonably believed
to have had access to or knowledge eflttighly Confidential Information or
Confidential Information; (4) has beeéesignated by the Designating Party under
Fed. R. Civ. P. 30(b)(6) on a topic to iafnthe Highly Confidential Information
or Confidential Information pertains; @) has the conséenf the Designating
Party to such disclosure;

g. jury consultants involved solely in pralimg litigation supporservices to Outside

Counsel;



h. two (2) In-House Counsel of a Parvtyno have responsibility for managing,
evaluating or consulting with respect tasthtigation, provided such counsel have
signed a non-disclosure agreement in the fattached hereto as Exhibit A. The
In-House Counsel of a party may be gsitbsed by another In-House Counsel of
that same party on a one-for-one baswjaled that the In-House Counsel to be
substituted meet all the conditions settian this paragraph 10(h), and further
provided that no more than two In-HouSeunsel of a party may at any time be
Qualified Persons as defined herein. Weéhpect to the individuals as plaintiffs,
namely Arnsten, Rakic and Hunt, whave no In-House Counsel, Arnsten is
designated as a Qualified Person pursuatitisopparagraph and is subject to all of
the restrictions set forth herein on otiralified Persons idéified pursuant to
this paragraph; and/or

i. any other person who is designated as a&lfed Person” by order of the Court
or by written agreement of the Parties.

11. The disclosure of Coitfential and Highly Confidential information is further subject to
the following restrictions:

a. The individuals specified in paragraght®b), 10(c), 10(e), 10(f) and 10(h) who
have received Confidential or HighConfidential Information may not
participate in any capacity in thegsecution of U.S. or foreign patent
applications claiming or involving guanfaei or controlled-fease formulations
of guanfacine or processes for making guanfacine or controlled-release
formulations of guanfacinéycluding the preparation @ny materials which are

directly used in the drafting or proséiom of applications claiming or involving



12.

13.

controlled-release formulations of guaaine or processes for making guanfacine
or controlled-release formulations gdianfacine enduring ¢éhpendency of this
action, without prior approvdtom the Court to do soThe restrictions of this
paragraph shall apply to individuals amat the organizations by which they are
employed or affiliated, provided, however, that an appropriate ethical wall shall
be established if others at the organmajparticipate in or prepare materials for
such prosecution.

Use of Protected Information

Protected Information shall be used sofelythe purpose of thigction. Specifically,
Protected Information shall hbe used or disclosed by any Qualified Person for any
purposes whatsoever other than preparing for and conducting the litigation in which the
information or documents were disclosatc{uding appeals). For sake of clarity, no
Party or person receiving anotharty’s Confidential or Hidlg Confidential Information
shall use such other Party’s Confidential oglily Confidential Information in any way in
any proceedings involving the Food and DrugvAdistration (including citizen petitions
and APA litigation) that concern any applica for regulatory approval filed by any Party
concerning controlled-release guanfacinénaany proceeding before the USPTO.
Nothing in this Protective Order shall prevent any person, including a Qualified Person,
from making use of any information thatdesignated as Protected Information if such
information:

a. was lawfully in his or her possession prio receipt under #provisions of this

Protective Order;

b. was or becomes available to the pubiiough no fault of a Qualified Person;
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16.

17.

c. was or is obtained from a source nater an obligation of secrecy to the
Designating Party;

d. is exempted from the operation of tReotective Order by wrign consent of the
Designating Party; or

e. is exempted by order of this Court.

Disclosure of Protected Information

Protected Information shall nbe made available to anyoather than a Qualified Person

or the Designating Party, except as othsewprovided in this Protective Order.

A document that contains or reveals Prtgddnformation may be shown to any person

indicated in such document to be its orawr or author or #recipient of a copy.

Nothing in this Protective Order shall preveisclosure of Protected Information if the

Designating Party consents to such disclosuretbe Court, after notice to all parties,

orders such disclosure.

Regarding disclosure of Protectedormation to Qualified Persons:

a. Counsel desiring to disclose Protectefbtmation to an independent expert, a

consultant or testing laboratory accoglito subparagraph 10(e) shall first obtain
a signed declaration in the form shoim attached Exhibit A from that
person/entity. At least five (5) busiss days in advance of the proposed
disclosure of any Protected Informatitunthat person, counsel shall serve on all
parties that person’s signed declaratand curriculum vitae or resume. A
Designating Party may objettt such disclosure farause by serving a written
objection upon each other Party within fii business days after receiving the

signed declaration. Failure to timely ebj shall operate aswaiver of the
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objection. Opposing counsel shall make a gadtth effort to reach an agreement
regarding the proposed disclosure to tkigegt, consultant, or testing laboratory.

If an agreement cannot be reached, thealnjg Party shall nk& an appropriate
motion within five (5) business days aftee objection is made. The burden shall
be on the objecting Party to show tBeurt why the disclosure should not be
made. If an objection is made, Haghly Confidential or Confidential

Information shall be made available to theticular expert,@ansultant, or testing
laboratory until after the Court rules tlthsclosure can be made, so long as the
objection is followed by a timely motion.

b. Counsel desiring to disclose Protechefbrmation to a person according to
paragraphs 10(g), 10(hend/or 10(i) shall first obtia a signed declaration in the
form shown in attached Exhibit A from that person.

If Highly Confidential or Confiéntial Information is discloseto anyone other than in a
manner authorized by this Protective Order,Rhety responsible for such disclosure must
immediately bring all pertinent facts relatingsiech disclosure ttine attention of the
Designating Party and make eyeeasonable effort to retsie such Highly Confidential

or Confidential Information antb prevent further disclosure.

Identification and Marking of Protected Information

Any document or other tangibleiriyg that contains or revesaProtected Information shall
be labeled with the legend “CONBPENTIAL” or the legend “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Such designations shall be made in
good faith. For a document, such marking sapfiear on the initial page and each page

of the document that contains Protected Infation. In the case of computer medium, the
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marking shall be placed on the medium and kelland/or cover. In the case of a product
sample, the marking shall be placed on the container for the sample. To the extent
practical, the “HIGHLY CONFIDENTIAL- ATTORNEYS’ EYES ONLY” or
“CONFIDENTIAL” designation shall be placetkar the production number. Any
Protected Information not reduced to documentary or physical form or which cannot be
conveniently labeled shall be so desigddig the Designating Pgrby serving written
notice on all parties. Any document or othergidle thing so labeled and the information
it contains or reveals shall kreated in accordance with the provisions of this Protective
Order.

When a Party initially produces documents for inspection, no marking need be made to
such documents in advancetloé inspection. There will be no waiver of confidentiality
by the inspection of Protected Information lyefd is copied and marked confidential
pursuant to the procedure of paragraph Bdr purposes of the inspection, all documents
shall be treated as Highly Confidential Information — Attorneys’ Eyes Only. After the
inspecting party selects documentsgorduction, the designating party shall
appropriately mark the copies of the seleateduments before they are provided to the
receiving party.

Testimony or information disclosed at gdsition may be deghated as Protected
Information either (a) on the recordthe deposition or (b) by serving a written
notification within thrty (30) calendar daysf receipt of the final transcript by counsel for
the Designating Party. A copy of such writtenificdtion shall be attzhed to the face of
the transcript and each copytbé transcript in the posséss, custody, or control of any

Qualified Person. All information disclosed ohg a deposition shall be treated as Highly

10
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26.

Confidential Information — Attorneys’ Eyes Qruntil at least thirty (30) calendar days
after a final transcript of thdeposition is received by counfmi each of the parties. A
deponent may review the transcripthad or her deposition at any time.

Only Qualified Persons and the deponerildbe allowed to attend any portion of a
deposition in which Protected Informationused or elicited from the deponent.
Deposition transcripts contamg Protected Information shall be prominently marked on
the front page with a statement tpadvides “THIS DEPOSITION TRANSCRIPT
CONTAINS PROTECTED INFORMATION HAT IS SUBJECT TO PROTECTIVE
ORDER.”

In the case of responses to interrogatasiesther discovery requests, information
contained therein may be designated as Ktigldnfidential — Attorneys’ Eyes Only or
Confidential Information by prominently marking such paper with the legend “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “CONFIDENTIAL” respectively.
Any memoranda, pleadings, affidesvor other papers servedfded with the Court that
incorporate materials designdtas Highly Confidential Attorneys’ Eyes Only or
Confidential Information shall be prominentiyarked on the covénear the caption to

the extent practicable) with the legetttiGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “CONFIDENTIAL” respectivey, and maintained confidential pursuant
to the procedures of this Court.

Drafts of Expert Reports

The parties agree that no Party or independgpért withess or consultant or testing
laboratory, whether designatedatestifying witness or nais required to maintain or

produce drafts of expert regeror communications with asitle counsel relating to the

11
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captioned matter, or notes made or taken dipregaration of laboratgitesting or expert
reports per Fed. R. Civ. P. 26(b)(4)(B). Mmunications between an independent expert
witness, consultant, or testing laboratory arfélarty’s attorneys shaot be discoverable,
except that facts or data contained in sca@mmunications and reaxved by or relied upon
by such expert witness, consultant, @titeg laboratory will become discoverable
pursuant to Fed. R. Civ. P. 26(a)(2)(B) if andenlsuch individual or entity is designated
as a testifying witness.

Facts and data generated orneged by an expert, consutiia or testing laboratory and
relied upon by such individual or entity wilecome discoverable if and when such
individual or entity is designated as a tgsitify witness. The partieend testifying experts,
consultants or testing laboragashall fully comply with all other disclosure requirements
of Federal Rule of Civil Procedure 26(a)(Rpgect to the exclusions set forth in this
Protective Order.

Inadvertent Failure to Designate

The inadvertent failure by a Party testate specific documents or materials as
containing Protected Information shall not bemed a waiver in whole or in part of a
claim of confidentiality as tsuch documents or materials. Upon notice to each Party of
such failure to designate, each Party shall ecate to a reasonable extent to restore the
confidentiality of the inadvgently disclosed information.

Upon notice to the receiving Party of suchui@ to designate, the receiving Party shall
(1) take all reasonable steps to retrieveriievant material, including any summaries
and/or notes related to theghly Confidential or ©nfidential Information, to the extent it

has been disclosed to persons who would netubieorized to vievit under Paragraph 10;

12
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and (2) return to the producing Party any anked or improperly marked copies of the
relevant material that are recovered or ceitifwriting that any sch copies have been
destroyed within ten (10) calendar days of rpicef properly designated substitute copies.
The receiving Party reserves the right talldnge the designation of materials as Highly
Confidential or Confidential Information.

Challenges to Protectdédformation Designation

If any Qualified Person disputes or chaties the designation afiy information as
Protected Information, such informatioraimevertheless be treated as Protected
Information in accordance with the provisions of this Protective Order until such
designation is removed by order of the Caurby written consent of the Designating
Party.

A Party shall not be obligated to challerte propriety of &rotected Information
designation at the time made, and a failurddso shall not gclude a subsequent
challenge thereto. In the event that ayditagrees at any time with a Protected
Information designation made by another Patgpod faith attempt to resolve the dispute
on an informal basis shall be made by theigs. In the event the dispute cannot be
resolved informally, the folling procedure shall be used:

a. The Party seeking the remdwd the designation of Btected Information shall
give Outside Counsel for the designgtiParty notice thereof, in writing,
specifying the documents, things, or information for which such removal is
sought and the reasons for the requeste Désignating Party shall have fourteen
(14) calendar days after receiving thatification within which to object to the

removal of protection afforded by thisd@r. Any such obje¢on shall be made

13
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in writing. Failure to object within theequisite time limit is deemed a waiver of
any claim to protection for that spacitlocument, thing, or information under
this Protective Order.

b. If the Designating Party objects in mgly fashion, then the Party seeking the
removal of protection for the designatedtected Information shall file and serve
a motion with the Court; the designated miateshall continue to be treated as
Protected Information until the issue is resolved by Order of this Court or by
agreement of the parties in dispute aver designation of Protected Information.

c. On any motion arising out of the dgsation of any material as Protected
Information under this Protective Orderethurden of justifying the designation
shall lie with the Designating Party.

Inadvertent Production of Privileged Information

Inadvertent production of documents or infotima to the receivingParty, including the
use of such materials in depositions, pleadmgany written discowy; or disclosing such
materials to the Court, subject to the attorokent privilege, work-product immunity, or
any other applicablprivilege or immunity shall not constitute a waiver of such
privilege(s) or immunities. Inadvertentooluction of documents or information shall be
handled as follows, without prejudice to thghti of any Party to@ply to the Court for
further protection or disclose relating to discovery:
a. Immediately upon receiving notice from theducing Party that documents or
materials subject to the attorney-clignivilege or work-product immunity have
been inadvertently produced, the rieoey Party shall not review, copy, or

otherwise disseminate the documents or malteror disclose their substance. In

14



addition, the receiving Party shall return the documents or materials, all copies, as
well as the sections of any analysegmoranda or notes referencing such
information, or represent in writing that all such documents and materials have
been destroyed within five (5) business dfgsn receiving notie. If portions of

a produced document contain inadverteptiyduced material(s) subject to the
attorney-client privilege or work-pduct immunity, the producing Party shall
provide a replacement copy of the documeiti wrivileged material(s) redacted.
Within five (5) business days from receiving the replacement copy of the
document the receiving Party shall rettlie unredacted doment containing the
inadvertently produced material(s) or repent in writing that all such documents
and materials have been destroyed. dade of clarity, the receiving Party may
retain copies of pleadings and copesdence or other communications with the
producing Party or the Court that refece the inadvertentlgroduced documents
or materials. Such notification by theoducing Party shall constitute reasonable
precautions to prevent disclosure and oeably prompt measures to rectify the
inadvertent production within theeaning of Fed. R. Evid. 502(b).

If the receiving Party believeshiis a good-faith basis for challenging the
privilege claim, Outside Counsel for theceiving Party shapirovide to Outside
Counsel for the producing Party, withirvea (7) calendar days after receipt of
the producing Party’s requdsr return, a writtenglanation of the good-faith
basis for its belief that the inadvertentisoduced documents or information are

not privileged.

15
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c. Outside Counsel for the producing Partglshespond in writng to the receiving
Party’s Outside Counsel’s timely challergethe privilege or immunity claim
within seven (7) calendar days from receipt of the challenge.

d. Inthe event the parties cannot agree as to the privalegemunity status of the
inadvertently produced documents or maierithe receiving Party has seven (7)
calendar days from receipt of the producing Party’s written response to the
privilege challenge to seek reliebfn the Court compelling production of the
inadvertently produced documents or mmh@tion. The receiving Party shall not
use the substantive content of thadvertently produced documents or
information to challenge the privilege ionmunity status of such material. Nor
may the receiving Party challenge the privilege or immunity status on the fact or
circumstance that the material has biealvertently produced or disclosed. In
the event that the challenge to a claim of privilege comes before the Court, the
producing Party shall have the burdempuaidving that the produced documents or
information are privileged.

Once a document or information has been wsgthg a deposition, used as an exhibit to a
pleading filed with the Court, ahtified for use at trial or otihwise disclosed to the Court,
the producing Party has twenty-of#d) calendar days from thiate of use or disclosure

to provide notice of the inadvertent protdan. Notwithstandingmy other provision of

this Protective Order, failure to provide netiwithin this 21-day period shall constitute a
waiver of any and all apmiable privileges with respect to the inadvertently produced

documents or information only. Handlingtbk inadvertently produced documents or

16
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35.

36.

37.

information following notice pursuant to thparagraph will be goveed by the provisions
set forth in paragraphs 32(a)-32(d).

Filing of Protected Information

The Clerk of the Court is directed to imi@in under seal any pleading, motion, brief,
memorandum, exhibit, affidavit, declaration, sanpt, response to a discovery request, or
other paper filed with the Court that has bdesignated, in whole or in part, as containing
or revealing Protected Information.

In the event that a Party wishito use any Protected Information in any pleading, motion,
brief, memorandum, exhibit, affidavit, dachtion, transcript, sponse to a discovery
request, or other paper filed withe Court, such paper shb# filed with the Court in a
manner consistent with Local Rule 7.2.

Advice to Clients

Nothing in this Protective Order shall baradtherwise restrict an attorney herein from
rendering advice to his or her aitewith respect to this acticand, in the course thereof,
referring to or relying upon his or her exaation of Protected Information. In rendering
such advice and in otherwise communicatinthwviis or her clientthe attorney shall not
disclose any Protected Information if such lisare would be contrary to the provisions
of this Protective Order.

Non-Party Subpoena of Protected Information

If a Receiving Party receives a subpoenatber compulsory process from a non-Party to
this Order seeking production or othesaosure of a Producing Party’s Protected
Information, that Receiving Party shall gweitten notice to Outsiel Counsel of record

for the Producing Party within ten (10) busisegys after receipt ¢fie subpoena or other

17
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39.

40.

compulsory process identifying the specifiotected Information sought and enclosing a
copy of the subpoena or other compulsorycpss. If the Producing Party timely seeks a
protective order, the Receiving Party to whitra subpoena or other compulsory process
was issued or served shall not produ@Rhotected Information requested prior to
receiving a Court order or consent of thedRricing Party. In the event that Protected
Information is produced to a non-Party, satdterial shall be treated as Protected
Information pursuant to this Order.
If any Party issues a subpw@eto a non-Party to th@@rder that a Producing Party
reasonably believes seeks production ofrimi@tion containing the Producing Party’s
Protected Information, the Producing Partglshe entitled to review the requested
information before it is disclosed to the Resfirgg Party and designate any portion of this
information as Protected Information under @isler within fourteer§l4) calendar days
of receipt.

Miscellaneous
No Party shall be responsilite another Party for any use d&aof information that is
produced and not designatasl Protected Information.
Nothing in this Protective Order shall prdjce in any way the rights of any Party to
object to the production of documents or infatian it considers not subject to discovery
(e.g., lack of relevance, privilege or any@t ground other thaconfidentiality), or
operate as an admission by any Party that stecgons and procedes set forth herein
constitute adequate protection for any patticinformation deemed by any Party to be

Highly Confidential or Confidential Information.
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42.

43.

44.

Nothing in this Protective Order shall prejudibe right of any Party teeek at any time a
further order modifying tis Protective Order.

In the event that a new Party is added, stuistl, or brought in, this Protective Order will
be binding on and inure to the benefit cé tiew Party, subject to the right of the new
Party to seek relief from or mdaliation of this Protective Order.

Nothing in this Protective Order shall prejoelithe right of any Partto bring before the
Court at any time the question of whether grgater or lesser restrictions should be
placed upon the disclosure of any Prote¢tdédrmation. However, no information may
be withheld from discovery on the ground ttte# material to bdisclosed requires
protection greater than that afforded by @isler unless the Party claiming a need for
greater protection moves for arder providing such specialgiection pursuant to Fed. R.
Civ. P. 26(c).

Within sixty (60) calendar days after ttegmination of this litigation (including any
appeals), each document and each other tantiinig that contains or reveals Protected
Information and any copies, abstracts, sum@sanotes, or other records regarding the
contents of any Protected Information shall ltkegi(a) returned to the attorney of record
for the Designating Party or (destroyed with a written reprastation of such destruction
being made to the attorney m&cord for the Designating Party within seven (7) calendar
days of such destruction. @meturn or destruictn of Protected Information includes such
Protected Information in the possessionxgerts, consultants and testing laboratories.
Notwithstanding the foregoing, outside counsel for a receiving Party may retain Protected
Information to the extent such Protectetbfmation is contained in counsel’s work

product, correspondence between outside coumsil,copies of pleadings and materials

19
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46.

47.

48.

that are of record in the litigation, subjéatthe confidentialit provisions of this
Protective Order.

The Clerk of the Court may return to counfeelthe parties, or destroy, any sealed
material at the end of thdigiation, including any appeals.

The provisions of this Protective Order stgifvive and remain in full force and effect
after the termination of thistigation (including any appeals).

The terms and procedures of this ProtectiveeDshall be applicable to any third party
who produces information that is designategbgh third party as Protected Information
pursuant to this Protective Order. Nothinghrs paragraph permitsParty to designate
as Protected Information any information proeld by a third party wbh that third party
did not itself designatas Protected Information.

Notice under this Protective Order shall béh® parties as followsinless this provision
Is modified by the parties in writing and filedtivithis Court: notice to Plaintiffs shall be
made to Edgar H. Haug or Sandra Kuzmichjagoto Defendant shall be made to Richard
T. Ruzich or Laura A. Vogel, at their resgige addresses of record filed with this Court

for this civil action.

Submitted this 14 day of September, 2011.

APPROVED AND MADE AN ORDER OF THE COURT BY:

United States Magistrate Judge
Kathleen M. Tafoya
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FROMMER LAWRENCE & HAUG LLP DUANE MORRIS LLP

Edgar H. Haug

Sandra Kuzmich

745 Fifth Avenue

New York, New York 10151

Telephone: (212) 588-0800

Facsimile: (212) 588-0500

Email: ehaug@flhlaw.com
skuzmich@flhlaw.com

DAVIS GRAHAM & STUBBS LLP

s/Thomas C. Bell

Thomas C. Bell

1550 Seventeenth St.

Suite 500

Denver, Colorado 80202
Email: tom.bell@dgslaw.com
Telephone: (303) 892-9400
Facsimile: (303) 893-1379

Attorneys for Plaintiffs
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Richard T. Ruzich

190 South LaSalle Street, Suite 3700
Chicago, lllinois 60603-3433
Telephone: (312) 499-6783
Facsimile: (312) 896-5652

Email: rtruzich@duanemorris.com

DUANE MORRIS LLP

s/Laura A. Vogel

Laura A. Vogel

100 High Street, Suite 2400
Boston, MA 02110-1724
Telephone: (857) 488-4200
Facsimile: (857)488-4201

Email: Lavogel@duanemorris.com

WHEELER TRIGG O'DONNELL LLP
Edward C. Stewart

1801 California Street, Suite 3600
Denver, Colorado 80202
Telephone: (303) 244-1800
Facsimile: (303) 244-1879

Email: stewart@wtotrial.com

Attorneys for the Defendant
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EXRHIBIT A



IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.: 1:11-cv-01110-PAB-KMT

SHIRE LLC,

SUPERNUS PHARMACEUTICALS, INC.,
SHIRE DEVELOPMENT INC.,

SHIRE INTERNATIONAL LICENSING
B.V,,

AMY F.T. ARNSTEN, PH.D.,

PASKO RAKIC, M.D., and

ROBERT D. HUNT, M.D.,

Plaintiffs,
V.

SANDOZ INC.

N N N N N N N N N N N N N N N N

Defendant.

DECLARATION AND AGREEMENT TO BE BOUND

l, , declare and state under penalty of perjury that:

1. My address is

2. My present employer is and the address of my present

employer is

3. My present occupation or job description is

4. | have received and carefully read the Stigadd@rotective Order in the above captioned case,

which is dated , 2011. | certify thadierstand the ternaf that Protective

Order, recognize that | am bouby the terms of that Ordemad agree to comply with those



terms. Further, | understand that unauthorized disclosure of any Protected Information, or its
substance, may constitute contempt of this Court and may subject me to sanctions or other
remedies that may be imposed by the Court apdtential liability in acivil action for damages
by the disclosing party. | hereby submit to thespiction of this Court for the purpose of
enforcement of the Stipulated Protectdeder in the aboveaptioned litigation.

| understand that | will use the Highlyo@fidential — Attorneys’ Eyes Only or
Confidential Information solely for purposes relating to the above-captioned litigation. In
addition to the foregoing, | understand that | mralstle by all of the provisions of the Protective
Order.

At the termination of this litigation or any time requested by counsel, | will return to
counsel for the party by whom | am employediestroy all documents and other materials,
including notes, computer data, summaries,rabts, or any other rexrials containing or
reflecting Highly Confidential — iorneys’ Eyes Only or Confehtial Information that have
come into my possession, and will return or aBsall documents or things | have prepared
relating to or reflecting sudHighly Confidential — Attorneystyes Only or Confidential
Information as required under the terofighe Stipulated Protective Order.

Pursuant to 21 U.S.C. § 1746, | declare umpdsgralty of perjury under the laws of the

United States of America thatalioregoing is true and correct.

Executed On:




