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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
MAGISTRATE JUDGE Craig B. Shaffer

Civil Action No. 11-cv-01815-WJM-CBS
SUOMEN COLORIZE OY,

Plaintiff,
V.
DISH NETWORK L.L.C,
ECHOSTAR SATELLITE, L.L.C.,
DISH NETWORK CORPORATION,
ECHOSTAR CORPORATION, and
ECHOSTAR TECHNOLOGIES, L.L.C.,

Defendants.

STIPULATED PROTECTIVE ORDER

1. This Stipulated Protective Order is applle to Plaintiff Suomen Colorize Oy
(“Plaintiff”), to Defendantdish Network LLC, EchoStar &allite, LLC, Dish Network
Corporation, EchoStar Corporation and EdanS echnologies LLC (collectively, “the
Defendants”) (collectively “the Pes”), and to any other pens who utilizes “Material” (as
hereinafter defined) that is covered by tBigpulated Protective @er. In addition, this
Stipulated Protective Order becomes operabte arhas been signed bgunsel for Plaintiff
and the Defendants. This Stipulated Protective Ondleapply during and after the course of the
above-captioned litigation and any appeal, andaisib apply during and after the course of any
mediation or arbitration and through the exchange of informal discovery. As used herein, the

term “Court” shall be understodad mean the District Court fahe District of Colorado, and any
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mediator, arbitrator, or other thiparty neutral that the Partiesnsent to appear before in an
attempt to resolve the dispute between the Paltissexpressly agreed between the Parties that
this Stipulated Protective Orderlinnot, in any manner, be disclakéo the jury in this or any
related matter. It is further ordeel and agreed that this StipeldtProtective Order will not be
used, in any manner or form, directindirect, as evidence in any trial or any hearing, or referred
to in any trial or any hearing ahe merits of this or any relatease, save and except a hearing
which is solely and exclusively for the purposesnforcing any provision of this Stipulated

Protective Order.

2. A Party may designate any type of nratk including, but not limited to, any
document, data or thing produced, depositestimony, or interrogatg answer produced,
given, or served pursuant to discovery requedisisniawsuit (collectively, the “Material”) as
“Confidential” or as “Highly Conflential - Attorneys’ Eyes Only.*Confidential” Material shall
only include information that is non-public anohtains confidential asensitive technical,
business, commercial, or personal informationgtiy Confidential - Attorneys’ Eyes Only”
Material shall only include information thatn®n-public and competitively sensitive to the
Producing Party or competitively useful to fReceiving Party, such g@sicing information;
research, development, or technical informatioarketing informationmanufacturing and cost-
related information; customer lists; producgsifications; methods ahanufacture; business
plans; financial and accounting informatiam;licensing or contractual information. All
designated “Confidential” and/6Highly Confidential - AttorneysEyes Only” Material and/or
any information contained in or derived fromyzaof the foregoing Material shall be subject to
the provisions of this Stipulated Protective Order until further order of the Court. Nothing in this
Stipulated Protective Order shall permit one Yartdesignate Materiglproduced by the other
Party as “Confidential” or as “Highly ConfidentiaAttorneys’ Eyes Only,” or otherwise subject

those Materials to the provisions of this Stagadl Protective Order, except in the case where

2.
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such Material was originally the property ofcsRarty; was disclosad breach of a duty of
confidentiality; and despite any subleach is still entidld to be treated as “Highly Confidential
- Attorneys’ Eyes Only” and/diConfidential” as described hein. Nothing contained herein
shall impose any restrictions on the use (e.g. hp@®secution, reexamitian request, etc.) or
disclosure by a Party of Material desigrhés “Confidential” ofHighly Confidential -
Attorneys’ Eyes Only,” obtained lawfully by suéfarty independently ofng proceedings in this
action, or which: (a) was, is, or becomes pukifiowledge, not in violation of this Stipulated
Protective Order; (b) was obtath&om sources which are public) is rightfully received by
such Party from a third party which has authatatyrovide such information and Material
without restriction as to sudatisclosure; (d) was communicated to a third party without
restriction as to disclosure; or (e) the receiypagty can establish that the information was in its
rightful and lawful possession thite time of disclosure or wadeveloped independently by the
Receiving Party without the usethie “Confidential” or “HighlyConfidential - Attorneys’ Eyes

Only” Material.

3. The Material shall be designated as “Gdehtial” or as “Highly Confidential -
Attorneys’ Eyes Only,” as applicable, byastping the legend “Confidential” or “Highly
Confidential - Attorneys’ Eyes Only,” as applit@pon each page of the kaial or, in the case
of Material that is produced natively, by including “Conf” or “AEQO”, as applicable, in each file
name of the Material. Any Party may desigreatdeposition or portion thereof as “Confidential”
or “Highly Confidential - Attoreys’ Eyes Only” Material within 30 days of receipt of the
transcript and so informing all other Partieshis lawsuit in witing of such designation.
Alternatively, a Party may orally designate testity or exhibits as “Cdidential” or “Highly
Confidential - Attorneys’ Eyes Only” Materiduring the course of @eposition, in which case
the court reporter shall trandogi the pages and place the exhibdglesignated in a separate

volume or on a separate CD or D\ikarked “CONFIDENTIAL” or “HIGHLY
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CONFIDENTIAL - ATTORNEYS’ EYES ONLY,” as applicable. Any portion of a deposition
so designated, or in a separately bound volunmna CD or DVD, shall not be filed with the
Court, if applicable, except in accordance withagaaph 13 of this Stipulated Protective Order.
All deposition transcripts whicare not previously designatad “Confidential” or “Highly
Confidential - Attorneys’ Eyes Only” during tleeurse of the deposition shall be treated as
“Highly Confidential - AttorneysEyes Only” Material for th&0-day period beginning with the
receipt of the transcript by counsel.

4. No “Confidential” Material subject to thiStipulated Protective Order or extracts
or summaries therefrom shall be given or shaavany person except the following “authorized
persons”:

(@) Attorneys for any Party engagedtims lawsuit and the employees of
such attorneys;

(b) Employees of a corporate Party activehgaged in assisting that Party’s
attorneys in the conduct of this lavitsio the extent reasonably necessary
to enable the attorneys for the Party to render professional services in this
lawsuit;

(©) Persons not employees of any pdayhis lawsuit who are expressly
retained to assist such Party’s counse¢he preparation ahis lawsuit for
trial including, but not limited to,ansulting and testifying experts,
independent auditors, accountastatisticians, economists, and other
experts, and the employees of suctspas (“Outside Experts”), but only
after such Outside Expert has sigrestatement in the form attached
hereto as Exhibit A, and subjdotthe provisions of paragraph 6;

(d) Independent litigation support sereg; including but not limited to

document reproduction servicesngauter imaging services, and
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(€)

(f)

(9)

(h)

(i)

(),

demonstrative exhibit services, butyafter such service provider has
signed a statement in the formeahed hereto as Exhibit A,

The Court, other court officials (ihaing court or deposition reporters
and videographers) and the trier of fact;

Qualified court reportergourt interpreters, trafators taking testimony
in the above-captioned proceeding, and their necessary stenographic,
video graphic and clerical personnel thereof;

Any mediator or arbitrator aged upon by the Parties and such
mediator’s/arbitrator@mployees and staff;

Persons who are shown on the face of the document to have been an
author, source, or recipient thfe “Confidential” Material;

Persons, who through testimony or through corroborating documents,
have been demonstrated to have ikekor authored the “Confidential”
Material; and

Any other person as to whatme Parties agree in writing.

No authorized person allowed to viewperly designated “Confidential” Material

provided by the other Party shae any “Confidential” Materiadf the other Party for any

purpose except as needed solely in connectionawith assist in thprosecution or defense of

the claims in this lawsuit.

5. No “Highly Confidential - Attorneys’ Eye®nly” Materialsubject to this

Stipulated Protective Order or extracts or siwares therefrom shalle given or shown to

any person except the following “authorized pass under the conditions described below:

(@)
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Any outside attorney for any firm oécord engaged in this lawsuit and

the employees of such attorney(s);



(b) Any in-house counsel of a Partyti@ely engaged in assisting that
Party’s outside attorneys in the contaf this lawsuit to the extent
reasonably necessary to enable the outside attorneys for the Party to render
professional services in this lawsuit;

(c) Persons not employees of any Paotyhis lawsuit who are expressly
retained to assist such Party’s counse¢he preparation ahis lawsuit for
trial including, but not limited to,ansulting and testifying experts,
independent auditors, accountastatisticians, economists, and other
experts, and the employees of suctspas (“Outside Experts”), but only
after such Outside Expert has sigrestatement in the form attached
hereto as Exhibit A, and subjdotthe provisions of paragraph 6

(d) Independent litigation support sergg; including but not limited to
document reproduction servicesngauter imaging services, and
demonstrative exhibit services, butyafter such service provider has
signed a statement in the formaahed hereto as Exhibit A,

(e) The Court, other court officials (ihaing court or deposition reporters
and videographers) and the trier of fact;

() Qualified court reportergourt interpreters, trafators taking testimony
in the above-captioned proceeding, and their necessary stenographic,
video graphic and clerical personnel thereof;

(9) Any mediator or arbitrator aged upon by the Parties and such
mediator's employees and staff;

(h) Persons who are shown on the face of the document to have been an
author, source, or recipient of theigjdly Confidential - Attorneys’ Eyes

Only” Material,
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0] Persons, who through testimony or through corroborating documents,
have been demonstrated to haseeived or autbred the “Highly
Confidential - Attorneys’ Eyes Only” Material; and

(k) Any other person as to whatme Parties agree in writing.

No authorized person allowed to view gHily Confidential - Attorneys’ Eyes Only”
Material of the other side shaite any “Highly Confidetal - Attorneys’ Eyes Only” Material of
the other side for any purpose except as needely #o connection with or to assist in the
prosecution or defense of thiaims in this lawsuit.

6. In the event that no objeoti is made, a party may begin to disclese-Cenfidential
or Highly Confidential — Attorneys’ Eyes @nMaterial to an authorized person under
paragraphs 4.c. and 5.c., aboseven (7) days after serving:

@ a signed copy of Exhibit A includinthe name, address and employer of
the authorized person, which e deemed Confidential Material
under this protective order;

(b) a curriculum vitae of the proposé@utside Expert, including the Outside
Expert’'s present business addregsiehkich shall be deemed Highly
Confidential — Attorneys’ Eyes OnMaterial withoutbeing subject to
challenge;

(c) an identification of any past present employment or consulting
relationship with any Party, any regd company or any company whose
business relates or related to s#@tebr cable television transmission
and an identification of the subjeuiatter of any work performed in the
course of such relationship, whishall be deemed Highly Confidential

— Attorneys’ Eyes Only Material wibut being subject to challenge, and
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(d) a description of the Outside Experésployment during the past four
calendar years, including the nanmelaaddress of each person or entity
who employed or used the serviceshd expert or consultant and an
identification of the subject matter of any work performed in the course
of such employment or consultinghich shall be deemed Highly
Confidential — Attorneys’ Eyes OnlMaterial withoutbeing subject to
challenge;

on the producing party’s counsahd producing party may use the information provided under
(a) through (d) of this sectionlsty for raising and sustainingn objection to the proposed
disclosure and for no other usmless the expert is later desitgthas a testifying expert and
may object to the proposed disclosure only for goengke stating with particularity the reasons
for the objection served on all tife parties, and the Parties msethe right to object to the
disclosure or transmittal of Highly ConfidentiaAttorneys’ Eyes Only Material outside of the
U.S. only for good cause. If the parties are unable to reach agreement, after an objection is
raised, then they shall arrangé¢elephone hearingith Magistrate Judge Shaffer regarding the
issue, but only after the pagieomply with D.C.COLO.LCivR 7.1A If an objection is made,
the Receiving Party may not begin to disclosddévlal to any such Outside Expert unless and
until the Receiving Party and the objecting party Ikestheir dispute as memorialized in writing
or the Court denies thabjecting party’s motion.

7. Any such challenge to thesdilosure of Material to person identified pursuant to
paragraphs 4.c. or 5.c. may not be madeenewed absent a showing of good cause.

8. Service of the disclosures required by geagh 6 for consulting experts shall not
be considered as a waiver of any privilegguding, without limitation, the Attorney-Client or

Attorney Work Product privilege.
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9. If counsel wishes to disclose “Codéintial” Material to any person not
designated in paragraph 4 aboeeif counsel wishs to disclose “ighly Confidential -
Attorneys’ Eyes Only” Material to any persoot designated in paragraph 5 above, counsel must
proceed in the following manner: the names of the persons to w@onfitlential” Material
or “Highly Confidential - Attorneys’ Eyes Qyi' Material, as applicable, are to be
disclosed and a description of the Material taliselosed to such person shall be provided in
writing to counsel for th€roducing Party seven (7) business days in advance of disclosure to
afford counsel an opportunity to object to such disclogtin®. objection is made within the
seven (7) day period, disclosutesuch named persons mayrbade after the expiration of
such seven (7) day period.dh objection is made within the seven (7) day period, such
Material shall not be disclosed pending a decision by the Court, hiedoiirties are unable to
reach agreement, after an objection is raisesh they shall arrangetelephone hearing with
Magistrate Judge Shaffer regarding the essut only after thparties comply with
D.C.COLO.LCivR 7.1A Any person who becomes authorized to receive “Confidential”
Material or “Highly Confidential - Attorneys’ E8s Only” Material pursuant to this paragraph
(whether such authorization arises from ttok laf an objection ahlack of a motion for
protective order or from the Court’s ruling amimotion for protective order) shall, prior to
the receipt of such Material, execute a statemethgifiorm attached hereto as Exhibit A. All
persons to whom disclosures are permittednaade hereunder shall comply with the terms of
this Stipulated Protective Order.

10. If any Party believes in good faith thatyaMaterial which has been designated as
“Confidential” or “Highly Confidential - Attorneys’ Eyes Oy’ as applicable, is not properly
subject to the designated level of protectionraléa by this Stipulated Protective Order, that
Party (“Objecting Party”) may provide the Prathg Party with written notice (“Notice”) that

provides a description of the Material that thgg@bng Party believes shlolinot be subject to
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the constraints of this Stipulated Protectivel€rand the reasons why the Material at issue
should not be subject to the provisions of thipiBated Protective Ordeilf the parties are
unable to reach agreement, after Notice is gitrean they shall arrangetelephone hearing with
Magistrate Judge Shaffer regarding the essut only after thparties comply with
D.C.COLO.LCivR 7.1A.

11. Notwithstanding the foregoing, nothing ingtparagraph or in this Protective
Order shall be deemed to limit otherwise restrict or impair in any manner any Party’s use or
disclosure of its own inforation, in whatever form.

12.  Before “Confidential” Material or “Hight Confidential - Attorneys’ Eyes Only”
Material, as applicable, is disclosed to a e#s in a deposition, mediation, or hearing the
witness must be authorized under paragraphsédécsuch “Confidential” Material or must be
authorized under paragraph 5 to see such “i@linfidential - Attorneys’ Eyes Only” Material,
as applicable. The Party making such disclosuadl stfform the witnesspn the record, that the
use of such Material is subject to the termghed Stipulated Protective Order. If any other
person present at the deposition, mediation, arihg is not encompassed within the categories
of persons defined in paragraph 4 of this Sapaed Protective Order,dhperson shall leave the
deposition while any “Confidential” Material ieing disclosed durinipe deposition. If any
other person present at thepdsition is not encompassed witlthe categories of persons
defined in paragraph 5 of this Stipulated Baotitve Order, that persafall leave the deposition
while any “Highly Confidential Attorneys’ Eyes Only” Material being disclosed during the
deposition.

13.  Disclosure of Material to an outsidepert under Sectionseatl.and 5.c. shall not
constitute a designation of therpen as an expert whose opinianay be presented at trial.

14.  No “Confidential” or “Highly Confidentl - Attorneys’ Eyes Only” Material

including Electronically Stored farmation (“ESI”), as that term is used in the Parties’ ESI

-10 -
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Protocol Order, that the prodag party asserts is attorneyesit privileged or work product
protected shall be filed in thmublic record of this lawsuit. Before any information and/or
materials produced in discovery, answers tainggatories, responses to requests for admission,
deposition transcripts, or other documents wilaighdesignated as “Confidential” and/or “Highly
Confidential - Attorneys’ Eyes Only” informaitn are filed with the Court for any purpose, the
Party seeking to file such information and/ortenil shall seek the pmission of the Court to

file said material under seal and shall folltve requirements of D.COLO. LCivR 7.2 and the
most recent version of the District of ColdeaECF Procedures. “Confidential” and/or “Highly
Confidential - Attorneys’ Eyes Only” Material ot to be shown to anyone other than to those
permitted in paragraphs 4 & 5 respectively, un{@sart Order or Stipulation signed by counsel
for the producing Party provideshetrwise. Such pleadings or othided papers accepted by the
Court shall be kept under sealtye Clerk of this Court until fther order of the Court. Where
possible, only the “Confidential” and/or “HighConfidential - Attorneg’ Eyes Only” portions

of filings with the Courshall be filed under seal.

15. Inthe event that any Party or any othnetividual described iparagraphs 4 or 5
above is served with a subpoenwadther judicial ppcess demanding the production or disclosure
of any Material designated “Cadéntial” or “Highly Confidential Attorneys’ Eyes Only,” such
Party or individual shall: (a) pvide counsel for the Partyahproduced the “Confidential”
and/or “Attorney’s Eyes Only” Marial with a copy of such subpae or otherydicial process
within 10 business days following receipt theremd b) initially object thereto to the extent
permitted by law, citing this Stipulated Proteet@rder. Nothing herein shall be construed as
requiring such Party or individuto further challenge or apgkany order requiring production

of this “Confidential” and/or “Highly Condlential - Attorneys’ Eyes Only” Material.

-11 -
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16. The Parties reserve their rightsagree on procedures for handling and
introducing into evidence at the time of trialasbitration Materials @emed “Confidential” or
“Highly Confidential - Atorneys’ Eyes Only.”

17.  This Stipulated Protective Orderahnot be deemed a waiver of:

a. Any Party’s right to object tany discovery request on any ground;

b. Any Party’s right to seek an ordemgpelling discovery with respect to any

discovery request;

C. Any Party’s right in any proceedingtims lawsuit to object to the admission of

evidence on any ground.

The provisions of this Stipulated Protective Orsleall continue in effect with respect to
any “Confidential” Material and “Highly Confehtial - Attorneys’ Eyes Only” Material until
expressly released by the Party furnishing sucteN&, and such effectiveness shall survive the
final determination of this actn. Unless otherwise agreed by the Party producing such Material,
within 60 calendar days of tHimal determination of this action, each Party and any person under
paragraphs 4.c. and 5.c. above shall retuthed’roducing Party or destroy all “Confidential”
Material and “Highly Confidential - Attorneys’ [eg Only” Material in its possession, custody or
control, and all copies, derittans and summaries thereof.rfpurposes of this Stipulated
Protective Order, the “final deternaition of this action” shall be deemed to be the later of (i) full
settlement of all claims, final judgment oetbompletion and exhaustion of all appeals,
rehearings, remands, trials and eavs, if any, of that lawsuit, di) the expiration of all time
limits under applicable law for tHding of or application for & appeals, rehearings, remands,
trials or reviews of that action, includingettime limits for the filng of any motions or
applications for extension of terpursuant to applicable lawCounsel for any Party receiving
things designated as “Confidentidaterial or “Highly Confidential - Attorneys’ Eyes Only”

Material shall make written certification of coligmce with this provigin regarding return or
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destruction, and shall deliver the same to celifts the Producing Party within 90 calendar
days after the final deternation of this action.

18.  Counsel for the Parties to whomdffidential” Material and “Highly
Confidential - Attorneys’ Eyes Only” Materillas been furnished shhk responsible for
restricting disclosure in accordance with thevsions of this Stipulated Protective Order and
for securing execution of and retaining the statérattached hereto as Exhibit A when required
under the provisions of this Stipulated Protec@réer. Counsel may dispose of such statements
after the final determination of this action.

19. If “Confidential” or “Highly Confidential - Attorneys’ Eyes Only” Material
produced in accordance with this Stipulated &stve Order is inadvertently (or otherwise)
disclosed to any person other than in a mannéwoaaed by this Stipulated Protective Order, the
Party responsible for the discl@swshall immediately bring all pertinent facts related to such
disclosure to the attann of all counsel ofecord. In addition, the P& responsible for the
disclosure shall, without prejig to other rights and remediefsthe Party that produced the
Material, make every possible effort to prevany further disclosure by it or by the person(s)
who received such Material.

20. Pursuant to the agreement of the Pantieder Fed. R. Evid. 502(e) and by Order
of this Court under Fed. R. Evid. 502(d), no disal@, production, or exchange of documents or
information in this case shall constitute a waiskany applicable attorneglient privilege or of
any applicable work product protection in thrsany other federal or state proceeding. This
Order applies to any Documents or ESI disapsxchanged, produced, or discussed — whether
intentionally or inadvertently among the Parties, their counsel and/or any agents (such as
vendors and experts) in the couddehis litigation (colleately, “Produced Documents”).

21.  This Order applies regardlestwhether the Documents &SI describe or relate

to actions taken in this litigation, or prior or sepeate litigations.
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22.  Upon learning of an inadvertent prodioa, the Producing Party shall promptly
give all counsel of record Notice of the dvartent production. The Noe shall identify the
document, the portions of the document that weadvertently produced, and the first date the
document was produced. If the Party that prodaécddcument claims that only a portion of the
document was inadvertently produced, the Par@yl sltso provide a new copy of the document
with the allegedly priviéged portions redacted.

23.  Upon receiving Notice of an inadvertent production or upon determining that a
Produced Document it received is known to beileged in whole or in part, the Receiving
Party must promptly return, sequester or igsthe Produced Document and any copies and
shall destroy any notes that reguce, copy or otherwise disclose the substance of the privileged
information. The Receiving Party may not uselisclose the privileged information until the
claim is resolved. If the Receiving Party dised the information befotgeing notified, it must
take reasonable steps to retrieve and prevemgiutse or distribution of such information until
the claim is resolved.

24. A Party receiving documents produceddmnpther Party is under a good faith
obligation to promptly alert #hproducing Party if a documerpsears to be privileged on its
face or in light of fact&nown to the Receiving Party.

25.  To the extent that any Party obtaimy grivileged information, documents, or
communications through inadvertent distlce, such information, documents and
communications shall not be filed or presenfigr admission into evidence or sought in
discovery by that Party in any action.

26. If the Receiving Party challenges a oiahat a Produced Document is properly
privileged, the Receiving Party may in connectiath a good faith challenge, make reference to

the contents of the document in any paper submittédtet@ourt, so long as such filing is made
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under seal. If requested by the receivingyRdhe producing Party shall provide such
documents to the Court far-camera review.

27. If the Court sustains the claim trmProduced Document is privileged, the
Receiving Party shall, within five (5) days oktRourt’s order, destroy any notes relating to the
privileged Produced Document and advise tlaglicing Party in writingpf the destruction.

28.  Nothing in this Order shall be cons#d to require thproduction of any
Document or ESI that a Party contends @tgeted from disclosurgy the attorney-client
privilege and/or the work product doctrine.

29.  Any Notice required under this StipulatBdbtective Order must be in writing and
must be served on all counsel wgdét is an oral Notice deliveredatdeposition. If the Notice is
delivered orally at a deposition, the Notifyingramust follow up with a written Notice within
three (3) days. All requests andtifications must be specifenough to identyf and locate the
privileged information.

30. The inadvertent failure to designatetaréaal as “Confidential” or “Highly
Confidential - Attorneys’ Eyes Only” does notastliing alone, waive the producing party’s right
to secure protection under this Stipulated &tive Order for such Material. If Material is
appropriately designated as “Confidential” or gHly Confidential - Attorneys’ Eyes Only” after
the Material is initially produced, the Pareceiving such information, on subsequent
notification of the new designatiomust make reasonable efforts to ensure that the Material is
treated in accordance with the provisions of 8tipulated Protective Order. The Party receiving
such information, however, is not responsibleHarm, if any, caused by the dissemination or
use of the Material before it is marked as “Gadenftial” or “Highly Confdential - Attorneys’

Eyes Only.” The Producing Party shall bear thsponsibility for replacing a copy of the
“Confidential” or “Highly Confidential - Attorneys’ Eyes OrilyMaterial with an appropriately

designated copy. Counsel for the Party raogiWotice of newlydesignated documents,

-15 -

OHS WEST:261356048.4



testimony or other information, shall taleasonable steps to comply with such new
designation(s), including reasonalsiteps to retrieve any docents previously distributed
inconsistently with such new designations.

31. This Stipulated Protective Order shall apf the Parties to this proceeding and
also to any other person produg or disclosing “Confidentidlor “Highly Confidential -
Attorneys’ Eyes Only” Material in this proceedi, who agrees or is ordered to be bound by this
Stipulated Protective Order. If, in the coursela$ action, Material isought from a non-party
which would require such non-party to disclesel/or produce “Cordential” or “Highly
Confidential - Attorneys’ Eyes Only” Material, &unon-party may obtain the protections of this
Stipulated Protective Order by agreeing in writiagoroduce such information pursuant to this
Stipulated Protective Order and to be bound biyat further order or agreement shall be
necessary to extend theotections of this Stipulateerotective Order to non-parties.

32.  Unless otherwise agreed to in wrgibetween the Producing Party and the
Receiving Party, any individual (including, but notilied to, experts, consultants, or attorneys
of the Receiving Party) who persally receives any material glgnated “HighlyConfidential -
Attorneys’ Eyes Only” shall not participatetime preparation or psecution of any patent
application or participatin the drafting of patent claims for the Receiving Party having claims
materially related to the sudgt matter of the information designated by a Producing Party as
“Highly Confidential- Attorneys’ Eyes Only” from the timef receipt of such material through
and including one (1) year followirtge first to occur of (i) the complete resolution of this case
as to the Producing Party through entry of a fladgment or order for which appeal is not taken
or has been exhausted or (iiptbomplete settlement of all atas against the Producing Party in
this action, provided, however, thatovisions of this Paragraphathnot apply to any domestic,

foreign or international patent application that:

-16 -

OHS WEST:261356048.4



(@) Was filed prior to the Receiving Pgit receipt of documents designated

“Highly Confidential - Attaneys’ Eyes Only”; or

(b) Is filed after the Receiving Pargyteceipt of documents designated

“Highly Confidential - Attaneys’ Eyes Only” and:

(1)  claims priority under 35 U.S.C. 8128 a continuation application
or divisional application, butot as a continuation-in-part
application to an applicatiomdd is filed by the Receiving Party
prior to the receipt of documentdgsignated “Highyl Confidential -
Attorneys’ Eyes Only” or

(2)  claims priority under 35 U.S.C. 8118 a patent application filed
by the Receiving Party prior to theceipt of documents designated

“Highly Confidential - Atorneys’ Eyes Only.”
Unless otherwise agreed to in writingween the Producing Party and the Receiving
Party, no individual who preausly participated in the predion or prosecution of any patent
application or in the drafting gfatent claims for the Producii®grty may serve as a consulting

or testifying expert fothe Receiving Party.

33.  The termination of this action shall not relieve counsel or other persons obligated
hereunder from their responsibility maintain the confidentialitgf “Confidential” or “Highly
Confidential - Attorneys’ Eyes Only” Material purant to this StipulateBrotective Order, and
the Court, if applicable, shall retain continuinggdiction to enforce the terms of this Stipulated
Protective Order.

34. Notwithstanding the foregoing, nothing in this Stipulated Protective Order shall

bar or otherwise restrict anytarney herein from rendering adei to his/her client, and in the
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course thereof, referring to or relying upon tlteraey’s examination dHighly Confidential -
Attorneys’ Eyes Only” Material, provided, hewer, that in renderg such advice and in
otherwise communicatingith his/her client, the attorney shall not disclose or summarize the
contents or the source of any such Material, unless his/her clienaiglerized person, as
provided by paragraph 5.

35.  Nothing herein shall preclude the Parties in this lawsuit from filing any
subsequent proceeding involving the Parties@nm@équesting any discovery related thereto.

36. The Parties reserve the right to amencdhodify this Stipulaéd Protective Order

upon agreement of the Parties and for good cause shown.

DATED at Denver, Colorado, this ’Q@iay of December, 2011December, 2011.
BY THE COURT:

s/Craig B. Shaffer
Qaig B. Shaffer
UnitedStatedMagistrateJudge
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