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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Philip A. Brimmer

Civil Action No. 11-cv-02599-PAB-MJW

H&R BLOCK TAX SERVICES LLC,

Plaintiff,

V.

LINDA WILD,
Defendant.

ORDER

This matter comes before the Court on the Application of H&R Block Tax
Services LLC (“Block”) to Confirm Arbitration Award [Docket No. 1] filed pursuant to
Sections 9 and 13 of the Federal Arbitration Act, 9 U.S.C. § 1 et seq., and the Amended
Stipulation to Confirmation of Final Arbitration Award [Docket No. 5] for (a) confirmation
of the Final Arbitration Award, together with the Interim Arbitration Award (the “Award”)
entered in the arbitration proceeding captioned Linda Wild v. H&R Block Tax Services
LLC f/k/a H&R Block, Inc., AAA Case No. 77 11426610 LBG, and (2) judgment upon the
Award. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1332. Upon
consideration of the entire record, and the Court deeming it just and proper to do so, it is
hereby ORDERED that:

1. The Application of H&R Block Tax Services LLC to Confirm Arbitration
Award [Docket No. 1] is GRANTED;

2. The Award (attached hereto as Exhibit A) is confirmed; and
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3. Judgment is entered in favor of H&R Block Tax Services LLC and against

Linda Wild upon the Award.

DATED October 26, 2011.
BY THE COURT:
s/Philip A. Brimmer

PHILIP A. BRIMMER
United States District Judge
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From:JANS 303-534-1254

a.o.-'!'} ; [1}
2 Wild v, H&R Block Tax

Final Arbitration Award

We, Edward Wood Dunham Carmen D Cmuo md John P, Leopold hawing
been designated in accordmce with the arbiu-auon agreemem wtcred mto between tl:e
above-m!med parﬂes. and dated June 8, 1981, and hsving been duly awum. and- Iuwmg
duly heard the proofs and.allogations nftha Partles, and upon theamemun: andjoint , -
tmotion orﬁwpanins da hércby | issueﬂﬂ: FINAL ARBI'I‘RATION AWARD a3 foum e

I The Interim Axbih'aﬂon Award inued by the Arbitmﬁon Pme! dawd ana
15,2011, is herchy oonvmcd to 8 Final Arbnmion -Award with respect to, n!l substantive
issues decided in that Award; ;

.2 The, comtnclmms :ubmmed by Re:pondam H&R BIuck-Tax Semccs

LLCintlnsmlmrmhw:bydismhsed Mﬂmntprejudice, o -

3.  .Each paﬂy shull bear its own attomey: fe:s. arbxtrmr feu and other
expens;-a; and )

4, Each party shall pay halfufunyrmmining Thxrd Arbhralor!‘ees and
a:bitmt{on Admmi:b-anan fees ) :

Thix Award resolvu: all clajmx and colmterclaim submitwd In this mauer
Dated: ) '
BY THE PANEL

e

Edward Wood D

RECEIVED TIME SEP. 26. -3:51PM

EXHIBIT A
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HER Biotk offfor have: the Hightra-expeet ainifirm sipedence; with the:assurance that thejttax
‘eturig ireprapared th ettty te the stindaids that Blbck hes developed and implersenisd of
everysinpleone of it offices. Mis Wild’s position comipletély-repagdintes. ﬂwﬁ Anehise:
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felstionabip, Tweffect ihe wishes tp-opsialean independent, snsuporvised X prparadin
busiiesitinkdee fht Bloek frademark. “That posifan:fs ot teralile. Herudhersuos 1 s posiilin
comclustvely derpristiates that she is.compekiicongluding thet the Banchiss relationship has
heerivieparably. bitikes antioiistend.

Altbouighi Mrs Wild ixa@eceritpersen, shednstslod on mnningBlock franchse/ i bier
g s o o i of Unsls? e to et teiony i irregand et
Aniferestyny users of Bludkisenises. A the frinchisor and:ownarof the

edemarkssnderwiieh the Fanehise syste opasates, Blosk cleasly His thé ght=expressly
eeopitediet ,"n*stibjsct Iranchiise apreeitiant —tandnt inepbiicies, patiess and Fandiise
operatingreguirements o chavges in ihemailketplucs, with the godl sl kcuplig ivtrmihicesay
-competitive py possible, Tndeed; franthisces wouldfurvs e leginmate right ta ebimjstitn ifRlbsk
dailed’to dvglve s systen in sn:effort fo-keepoagy with, and (ho-the franchisessiiope)seijrdbicad
of; the:competition, “The-record isalevoldiof aay:evidence Ut worlld comeadiorthi cotichision
it Bk s avstoinpsefuiementy conoecring TP md BIN are an examiple oF sick oo
dranibisor peics,

Poaes Wil biaw Bt ta jresent sufficient prooFiossupport liet chillengedo THS, For
e Is,!lxﬂrﬂ I':'s&ﬂé ;r;smf s:iiar Ty Mow anrnpp}icﬁhl‘a"h’dus’tty siandl ‘vﬁﬁmpect«tﬁ
TP by S 18 ok i b sofiwase, Wea lehi "..f'".r o
speoulition.that shisswould experitiios s lask 6 diistomeriifshe iz pequined:ionse (hixsoftware,
Bint speonbidion Lsnotevitenss. Where, 8 hirs, iptitiebds already, hruge.at fonsands.of
ofbroffives, ar o the:dighsstpaif of avenusingle problee Hesbesir 6ered, thereivao:
resvontosenedityuck speendlation, Bivck sapparently miceessfal fitradustion of this software af
fhonsendls ufloffives naffonwdide: —a sy diat Ve, Wild doedtintchulleting.~eleady-overrides
her specuiaticn

In their prechearing flingvand dufng fehearing, bothpartiey dedfisrsd sobstantial e
and attenfion forthe: qnmhﬂmﬁﬁ}er’ﬁlﬂhkhﬂ thifight ndt dorenzik tis franchiss: agreeh:en: at
tho-end:gfiits-oument term. muswant fixthe Missour! publie policy agairist gerpetud)
{The:drmstrongiSecidion) I lightofourdeciston that. Bia‘f:ldwas.wiihm it ﬁghwte terinateihe
anchisgagreemen; woyited nofvesofvs thi nonvrengwal dispute. Welf hafore/Blsskantified
MifS. Wild that fttiad decided notio remeny thie fianalilse agreemhent, Blork hudsentfera siofics
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of default and termination for Kerrefisal to.use 198 and PN, dtid her period 5. ciirethfs breach
passotfwithout hereven atiempting to-¢urm. Thas; fie fandifse sgreenent wes alrgady
tebiinated Hefoto e events-assooiatedwith- the monsvenewal oopureelf, Acvotdingly, anyliing
thirwewituld dayon s subject Sould be-dich, orin e mabure of e alidiory oplifol - two
91@1&1&@1&&%&1 thobsesio.dvoid:

B, ¥iss: Wildey Witver Claini

Mre. Wil issgverd lain firtelier soands n-weaiver. She asserts thet Hlock devdipsd
the: ‘E?S safiv v {ist venty Yearsapo.and b fitver-pieviously demaniled iiabhouse TE%.
‘Shefarher conlind shsniged d6s.pivsition; theoshy cavsingherBianmang
et _-‘ ni;rg fa qonhnumcmxsa Heer b, i askirshi Panettohold that Blosk waved M xight;
ey do-tpose the: TPS requirement sin hier.

TnMissouri saiveristhednionifonal refinquitmint of R knowntight. A dnivérmay be.
madgexpressly ormay beimptied from candieHowever, Forawaibiarto Bedmplisd from
orduct the condurt mustolardy and wnequivasally-dhow i prposetonifinguish i Skt To
ez to'Bédlovel ofawalyee actigns mustogse maifestly eonsivent with s {ndicative ofsm.
intention to sgndwmpenpartioularsighfor henefit thatvir ofher easornable sxplanation of e
eotiduotis possible "2} Luck*E:Strike Corp: v, First State Bonkaf Purily, 955 W34 /898, 851
<453 (Mo. Anp 8D, 2002). (iterl citation omifiedy* While:a yarty's conilisct camrestils i
wilvetof o curitiactial sght, The condnetmpstbe somarifestly tonsiston wikundindioativaof
andiention:torentiines & particalarrightorbenefiiifintng tther easonsble explanaiion of e
pand s ia poesiblEs MENGHE v Barrett, 257 SAW,Jd Y66, 110; OviocAp: WBZOMR):

i ih Fiisiisiitoedompiny’s stafement thafit dif nof objert i Jawsuit
i dvtrid] o it Viboee obts gt objecty exerciseita 5 it parkisspeto and
thendbiy be Jolned i thi ease. Ky s Schidider Nitional Corriers, Ine, 213 S5 170 O,
Hpp. WD BHT. |

‘ThePanel corclndes thit M Wild i ot sieking oomipensitory: ‘damages pursuani-{o her
waiverelnins sheling aisertad has ameans sFiteiding ferpast-temtinafionnorscomnety
-obfligafions mder the franchiss apreeriont. Furies, apaseitiah-oFwaivet $one t;xgtvqukg
gquitable reliel Accordinigly, westnske. o differeniefisdingsriorthredpastio Nrg, W
elaim tharwith hee vontract-based glsims,

48,
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Blogk disanstited considuidbls patiense-imrying fo persuade Mrs, Wild to adnpt TAS
and FIN, before requiring ber 10: deusts - thisirécntd, it wetild Bd Inegoliakle te'find thet Block
thereby:Walived fta Tightto requlreMrs. Wik xer follov systernstanidardls, The Pang] alpmeies
that sith.d-finding would servedaienpiene Farichisors o et jtf:a fiks fécemptory and less
s fadhloriinmanaging sysien dliange; aoufoume tar webeliove isiitnstemary aid

€ m—-emmz'mt_;;; 2 palisi Competition

Finully, it wes cleai lﬁré\;ghﬂﬁtﬂab pme;glmgs t};atm Wd*s prineldlgnat it this
arbitration was toaveld enfertetitiitorthe ftanchise agreement’s post-lerminarion covenanr
‘st ORpeiton {ionasonipete”) (BAbTbitTT, $11) so thatdhiswonld b fise ie pontintesy
sppermteBer businsss without tteriiptis, ot dirig the tprminaiion.of hiar Blogk
Franphive. fi Missourh: ‘Nan*mmpmam&emen!sém typieally enforceable solang sy they ary
repscnable, it grucmtal tetms, adinbgaryEte Bgféament isreasonableFitds nomess resfrictve
than Jsmevessary 1o protect the lepitimuti aseresrs of disaiployer. Noo-gompete sereementscare
enfamedblvio teedent they o Be nutrowly il gebgiaphicatly:and temporally: f
addition, such:zestrictions ave norenfoneable to protect dh 2mplnyet frain iere chpatiionbya.
frmer employes; butonly tothe sxrent thartherestiotivis protctiic sntplogersideseercts
oz ousfomer contiots, " Beudifoure Sarvleesiof thi Crarks; Tie: v. Capelind, 198 8:aw.3d-604,
810 (e 2008).Sire- alo Brown:v: Rolleth Broghevs Trucking 0., foe, 291 8.0 38766 (M6
Anpy BD, 2008);

Nais; Wild niferelmoevidencotfis it Hothissngreoment non-compen i oveibivad
dithier §édgraphically or teraperdlly. sndestailiched mrofiier Bostsiom wiieh the Pissel wookd.
copsinde that thigprovidien-of her contruct with Block shodld niok bes ertforded.

‘Mirs. Wild did argue that enforcement.ofithe noncompete fin 2000, wold prsfudive ber
éonomtically; ne-she-contends that the currentres esialo market will ke it diffisult for her to
#é-letpiittians ofher:office space-devatert{o her Blbik franchise. Fpffottly, shecontends thar
sHE wonld Hive JeRrie. Blotk dysein In 20067 she:had knovon thet Blegk was goltgtomisndats
Bigr avidteh 1o TRSTRIN during the ekt fem-6E e fianchise. However dy nofed, Brs, Wildhas
expressly walved sy cofiténtion thatfiat fhie disclosure provided to ber in 2008 way inadequate;

Shietherefore canrondoriiend tattied teonewal in2006 was-oblmined under false pretenses, and
thepefors e st coniciude Sist ir2008, Mrs, Wild had wofias fhatBlark might therentier

I S

11



Case 1:11-cv-02599-PAB Document 5-1  Filed 10/07/11 USDC Colorado Page 15 of 15

£Xereist A6 disoreifonary rightsndes:the fisnchise agreemént in the-exactmanner thatBlosk fisg
dome. Whenshe-eleeted toranewe 2006, 3rs: Wild alsoatéepisd hevisk that market: fistars.
arfight'bé diffetetdt the fime ofher nextrenewsl. Hock, obwionily;is nothe cayse:gfany’
ottt T 0% tal odtiite market: and Blogk shoui¥ votbé frsvertsd from eterising ffe
controt cighite batidibn tmaskes faghors thatate beyandiies tonmey],

Ascording]y, Werahelide thet Mes, Wikd:ls obligated, o emiply with thesom-sbmpete.
(ume: B poy s the sdi-coitipetoas gpplying fo Mrs. Wilispvidbnafpagditor
aegmyting, mﬁssmt it Hot gt i Bladk el

- E sl esinterliin; o Panefdirert ihat Block pistfeerthe sdove
,;;muanbto AA&I{ILGR dn _' uding thegmicnt of the appropriafe:fee) wifhis 105 days eftbe

‘distebution of thisinferins Awand. Mrs. Witd slsemest fullirqomply with dil AARA rles and

This Awaret shall seusaiy o Fill:Rores sisd pffestuititauch imens o final wand:is
‘réitiiéred.

Diteds hine 15, 201

BY THE PANEL:

',-'-L—,v-*.
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Ea;wa Wond: Priniarh
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