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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-cv-03072-PAB-CBS
VALERIE ANNE SCHLECHT,

Plaintiff,
V.

LOCKHEED MARTIN CORPORATION, a/k/a LOCKHEED MARTIN SPACE SYSTEMS
COMPANY,

Defendant.

PROTECTIVE ORDER

This matter comes before the Court on paaties’ Stipulated Motion for Entry of
Protective Order (the “Motion”). The Cduhas reviewed the Motion. The Motion is
meritorious and acceptable. Therefore, IT IS ORDERED:

1. This Protective Order shall apply ai documents, materials, and information,
including without limitation, douments produced, answers tdeimogatories, responses to
requests for admission, deposition testimony, ameroinformation disclosed pursuant to the
disclosure or discovery ties created by the FederallBsiof Civil Procedure.

2. As used in this Protective Ordedotument” is defined as provided in Fed. R.
Civ. P. 34(a). A draft or non-identical copy iseparate document within the meaning of this

term.
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3. Information designated “CONFIDENAL” shall be information that is
confidential and entitled to protection under F&d.Civ. P. 26(c)(1), and that contains (a)
personnel information concerning current and farmmployees of Defendant Lockheed Martin
Corporation, al/k/a LockheedMartin Space Systems Company, to the extent that such
information implicates privacy interests and is not generally known to the public; (b) proprietary
business information of the Defendant; (c) infation containing industryrade secrets; and/or
(d) information relating to Plaintiff concerningersonal and confidential matters not generally
known to the public, such as, but not limiteditegsome information, medical information, and
information regarding contaaty prospective employers.

Documents designated as “CONFIDENTIAL” dhae first reviewed by a lawyer, or a
party should that party not be represented tgwger, who will certify that the designation is
based on a good faith belief that the information is confidentiabtberwise entitled to
protection under Fed. R. Civ. P. 26(c)(1). rtle@ and attorneys designating documents as
“Confidential” will be representing that such documents contain information the disclosure of
which would implicate an important interestite protected which outwghs the presumption of
public access and that they wile able to identify to the Cdua clearly defined and serious
injury that would result ificcess is not restricted, as reqdiby D.C.COLO.LCivR 7.2(B)(2) &

(3).

4, CONFIDENTIAL documents, materialsand/or information (collectively

“CONFIDENTIAL information”) shall be used $ay for the purpose of this action, and shall

not, without the consent of the party producihgr further Order of the Court, be used,



transferred, disclosed or cormamicated in any way, exceptathsuch information may be
disclosed to:

(@) attorneys, or parties if they are mepresented by an athey, actively working
on this case;

(b) persons regularly employed or ass@datith the attorneys actively working on
the case whose assistance is requmgdaid attorneys in the preparation for trial, at trial, or at
other proceedings in this case;

(©) the parties, including desiged representatives for Defendant;

(d) expert witnesses and consultants rethim connection withhis proceeding, to
the extent such disclosure is necessary forgregjon, trial or other piceedings in this case;

(e) the Court and its emptees (“Court Personnel”);

)] stenographic reportershe are engaged in proceedingessarily incent to the
conduct of this action;

(9) deponents, witnesseas, potential witnesses; and

(h) other persons by writteagreement of the parties.

5. Prior to disclosing any CONFIDENTIAInformation to any person listed above
(other than Plaintiff (to the ¢ant Plaintiff is notrepresented by counsel), counsel, persons
employed by counsel, Court Personnel and steqpdge reporters), counsehall provide such
person with a copy of this Protective Order and obtain from such person an executed “Written
Assurance” in the form attached hereto as BikbA. All such written assurances shall be

retained by counsel dnshall be subject tin camera review by the Courif good cause for



review is demonstrated by opposing counselP@intiff (if Plaintiff is not represented by
counsel).

6. Documents are designated as CONFIDENTIAL by placing or affixing on them
(in a manner that will not interfere with their Ibdity) the following or other appropriate notice:
“CONFIDENTIAL.”

7. In the event Electronically Stored Infation (“ESI”) is disclosed or discovered
in the course of this litigadn, including, but not limited to, Eprovided in a native format on
hard disks or other magnetic data storage drekspvable disks and/orides, portions thereof,
or digital images of data storage disks drives, such information may be designated as
CONFIDENTIAL in a written conmunication or in an electran mail message to the non-
producing party.

8. Any party who inadvertently fails tadentify documents or information as
CONFIDENTIAL shall, promptly upon discovery @6 oversight, provide written notice of the
error and substitute appropriately-designated documents. Any party receiving such improperly-
designated documents shall prdippretrieve such documents from persons not entitled to
receive those documents and, upon receipt of the substitute documents, shall return or destroy the
improperly-designated documents.

0. Any party who inadvertently discloses downts that are privileged or protected
by the work product doctrine shall, promptly upgdiscovery of such inadvertent disclosure, so
advise the receiving party and requthat the documents be returned. The receiving party shall

return such inadvertently proced documents, including all cesi and copies the receiving



party provided to any other individual or ewtitwithin 14 days of receiving such a written
request.

10. Any pleadings, exhibits or filings vdin contain CONFIDENTIAL information,
or testimony designated as CONBRBTIAL, shall be filed withthe Court in accordance with
D.C.COLO.LCivR 7.2 and the Court’'s “Electronic Case Filing Procedures for the District of
Colorado.” A party seeking to file with th€ourt any Confidential material that has been
designated by the other party megquest that the designatipgrty provide the information
required by D.C.COLO.LCivR 7.2(B) by notifying cowtdor the designatg party (or Plaintiff
if she is not represented by counselwriting at least ten (10) bimess days before the filing is
to occur. If such a request is made, counsetife designating party (or Plaintiff if she is not
represented by counsel) shalltlwn five (5) business daysespond in writing providing the
information required by D.C.COLO.LCivR 7.2(B). b such timely request is made, the party
seeking to file the Confidential materials musgood faith provide the information required by
D.C.COLO.LCivR 7.2(B). Prior to disclosure ttal or a hearing igarding CONFIDENTIAL
information, the parties may sekther protections against publiésclosure from the Court.

11.  Whenever a deposition involves the isare of CONFIDENTIAL information,
the portions thereof that involve the disclaswf CONFIDENTIAL information shall be
designated as CONFIDENTIAL and shall be subjecthe provisions of this Protective Order.
Such designation shall be made on the reclmihg the deposition whenever possible, but a
party may designate portions of depositions as CONFIDENTIAL after transcription, provided
written notice of the desigtian is promptly given to all counsef record withinthirty (30) days

after notice by the court reportertbie completion of the transcripfiranscriptpages containing



CONFIDENTIAL information must be separatddpund by the court reportexho must affix to
the top of each such page the legend “CONFIDEL,” as instructed by the party or non-party
offering or sponsoring the witee or presenting the testimony.

12. A party may object to ¢hdesignation of picular CONFIDENTIAL information
by giving written notice to the party designatitige disputed information. The written notice
shall identify the information to which the obfemn is made. If the parties cannot resolve the
objection within ten (10) busiss days after the time the notiereceived, it shall be the
obligation of the party designag the information as CONFIDENTIAL to file an appropriate
motion requesting that the Court determine whethe disputed infornteon should be subject
to the terms of this Protective Order. If such a motion is timely filed, the disputed information
shall be treated as CONFIDENTIAL under thente of this Protective Order until the Court
rules on the motion. If the designating party fail§illosuch a motion within the prescribed time,
the disputed information shall lose its desigiraas CONFIDENTIAL and shall not thereafter
be treated as CONFIDENTIAL in accordance witiis Protective OrderIn connection with a
motion filed under this provision, the partysiignating the information as CONFIDENTIAL
shall bear the burden of establishing that goodeaxists for the disputed information to be
treated as CONFIDENTIAL.

13. At the conclusion of this case, unless other arrangements are agreed upon, each
document and all copies thereof which haweerb designated as CONFIDENTIAL shall be
returned to the party that signated it CONFIDENTIAL, or theparties may elect to destroy
CONFIDENTIAL documents; provided, howeverathcounsel for each Party may retain one

copy of the CONFIDENTIAL documents for thelsgurpose of maintaing a complete file,



and all such retained documents will not beasdsl, disclosed, or utilized except upon express
permission of this Court aftewritten notice to counsel fothe Party that produced the
documents. Where the parties agree tordgeSCONFIDENTIAL documents, the destroying
party shall provide all parties with an affidavit confirming the destruction.

14. Nothing in this Protective Order #hprevent any party or other person from
seeking modification of this Order or from objectito discovery that thearty or other person
believes to be improper. Nothing in this Protezt@der shall prejudice the right of any party to
contest the alleged relevancy, admissibility, or discoverability of confidential documents or
information sought.

15. This Protective Order may be modifieg the Court at antime for good cause
shown following notice to all parties aad opportunity for them to be heard.

ORDERED this 16 day of March, 2012.
BY THE COURT:

s/Craig B. Shaffer

United States Magistrate Judge



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-cv-03072-PAB-CBS
VALERIE ANNE SCHLECHT,

Plaintiff,
V.

LOCKHEED MARTIN CORPORATION, a/k/a LOCKHEED MARTIN SPACE SYSTEMS
COMPANY,

Defendant.

EXHIBIT A TO PROTECTIVE ORDE R — CONFIDENTIALITY AGREEMENT

l, the undersigned, hereby declares

that:

| reside at in the City of
, County of , State of
. My telephone number is

| acknowledge that | have been informedtth Protective Ordessued by the Court in
the above captioned civil action requires confiddityiavith respect to information designated as
“CONFIDENTIAL” and therefore | agee to keep all such inforri@n and materials strictly and
absolutely confidential, and iall other respects be bound by throvisions of the Protective
Order.

As soon as practical, but no later than 30 @dtes final terminatiorof this action, | shall
return to the attorney or party from whorhdve received them, any documents in my possession
designated “CONFIDENTIAL,” and all copies, expts, summaries, notedjgests, abstracts,
and indices relating to such documents.

Executed on
(Date) (Signature)




