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IN THE UNITED STATES DISTRICT COURT
FOR TIIE DISTRICT OF COLORADO

Civil Action No. 11-CV-03170-JT.K
BiLL S. WOLFKIEL,
Plaintiff,.
Y.
ADRIENNE KRUG,
NORMAN L. KRUG
HILDA SUGARMAN

Defendants.

STIPULATION AND PROTECTIVE ORDER

Each Party and each Counsel of Record stipulate and move the Court for a Protective
Order pursuant to Rule 26(c) of the Federal Rules of Civil Procedure concerning the treatment of
Confidential Information (as hercinafter defined), and, as grounds thercfore, state ag follows:
1. In this action, at least one of the Parties has sought and/or is seeking Confdential
Information {as defined in paragraph 2 below). The Partics also anticipate seeking additional
Confidential Information during discovery and that there will be questioning concerning
Confidential Information in the course of depositions. The Parties assert the disclosure of such
information outside the scope of this litigation could result in significant injury to one or more of |
the Parties’ business ot privacy interests. The Parties have entered into this Stipulation and
request the Court enter the within Protective Order for the purpose of preventing the disclosure

and use of Confidential Information except as set forth herein,
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2. “Confidential Information” means any document, [il¢, portions of files,

transcribed testimony, or response 10 a discovery request, including any extract, abstract, chart,

summary, note, or copy made therefrom - not made available to the public - and designated by

one of the Parties in the manner provided in paragraph 3 below as containing medical records

and/or other confidential medical information or financial information.

3 Where Confidential [nformation is produced, provided or otherwise disclosed by

a Party in response to any discovery request, it will be designated in the following manner:

a.

By imprinting the word “Confidential” on the first page or cover of any

document produced;

By iraprinting the word “Confidential” next to or above any rcspénsr: toa

discovery request; and

With respect to transcribed testimony, by giving writlen notice (o

opposing counsel designating such portions as “Confidential” no later than

ten calendar days after receipt of the transcribed testimony.,

Medical records and financial information for any Party in the posséssion

of another Party shall be treated as Confidential pursuant 1o the terms of
this Order regardless of whether such documents were exchanged prior to

the cxecution of this Order. The Parties acknowledge that some

Confidential information may have been disclosed prior 1o the initiation of
this lawsuit. The Parties agree that this provision is intended to apply only
to the maintenance of Confidential information after the date of the

initiation of this lawsuit,
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4. All Confidential Information provided by a Party in response to a discovery
request or iranscribed testimony shall be subject to the following restrictions:

a. it shall be used only for the purpose of this litigation and not for any
business or other purpose whatsoever;

b. It shall not be communicated or disclosed by any Party’s counsel or a
Parly in any manner, either directly or indirectly, to anyone except for
purposes of this case and unless an affidavit in the form of Exhibit A has
been signed.

3. Individuals authorized to review Confidential Information pursuant to this
Protective Order shall hold Confidential Information in confidence and shall not divulge the
Confidential Information, either verbally or in writing, to any other person, entity or governmenl(
agency unless authorized to do se by court order.

6. The Party’s counsel who discloses Confidential Information shall be responsible
for assuring compliance with the terms of this Protective Order with respect to persons to whom
such Confidential Information is disclosed and shall obtain and retain the original affidavits
signed by qualified recipients of Confidential Information, and shall maintain e list of all persons
to whom any Confidential Information is disclosed.

7. During the pendency of this action, opposing counsel may upon court order or
agreement of the parties inspect the list maintained by counsel pursuant to paragraph 6 above
upon a showing of substantial need in order 1o establish the soutce of an unauthorized disclosure
of Confidential Information and that opposing counsel are unable otherwise to identify the

source of the disclosure. If counsel disagrees with opposing counsel’s showing of substantial



need, then counsel may seeck a court ordér requiring inspection under terms and conditions
deemed appropriate by the Court,

g No copies of Confidential Information shall be made except by or on behalf of
counsel in this Htigation and such copies shall be made and used solely for purposes of this
litigation.

9. During the pendency of this litigation, counsel shall retain custody of Confidentia)
Information, and copies made therefrom pursuant to paragraph § above,

10.  If opposing counsel objects to the designation of certain information as
Confidential Information, he or she shall promptly inform the other parties’ counset in writing of
the specific grounds of objection to the designation. All counsel shall then, in good faith and on
an informal basis, attempt to resolve such dispute. If after such good faith attempt, ali counsel
are unahble to resolve their dispute, opposing counsel may move for a disclosure order consistent
with this order. Any motion for disclosure shall be filed within 14 days of reccipt by counsel of
notice of opposing counsel's objection, and the information shall continue to have Confidential
Information status from the time it is produced until the ruling by the Court on the motion.

11,  Use of Confidential Information in Court Proceedings: In the event Confidential
Information is used in any court filing or proceeding in this action, including but not limited to
its use at frial, it shall not lose its confidential status as between the parties through such uge.
Confidential Information and pleadings or briefs quoting or discussing Confidential Information
will not be accepted for filing “under seal” or otherwise kept out of the public record in this
action, however, except by court order issued upon motion of the party seeking to file the

documents under seal. Any motion requesting leave 10 file documents under seal shall comply



with the requirements of D.C.COLO.LCivR 7.2 and demonstrate that the Confidential
Information at issue is entitled to protection under the standards articulated in Nixon v. Warner
Communications, Inc., 435 1.8, 589, 598-602 (1978)(applied in United States v. Hickey,
767 F.2d 705, 708 (10" Cir. 1985) and Crystal Grower's Corp. v. Dobbins, 616 F.2d 458, 461
(10™ Cir. 1980)).

12.  The termination of this action shall not relieve counsel or other persons obligated
hereunder from their responsibility to maintain the confidentiality of Confidentlal Information
pursuant o this Protective Order, and the Court shall refain continving jurisdiction to enforce the
terms of this Protective Order,

13, By agreeing (o the eniry of this Protective Order, the Parties adopt no position as
to the authenticity or admissibility of documents produced subject to it.

14,  Upon termination of this litigation, including any appeals, each Party’s counsel
shall immediately destroy or rcturn to the producing party all Confidential Information provided
subject to this Protective Order, and all extracts, abstracts, charts, summarles, notes or copies
made therefrom. At that time, counsel shall glso file under seal with this Court the list of
individuals who have received Confidentia] Information which counsel shall have maintained
pursuant to paragraph 6 herein, and counsel shall provide the Court with verification that any of
counsel's work product referencing Confidential Information has been destroyed.

15.  Nothing in this Protective Order shall preclude any Party from filing & motion
seeking further or different protection from the Court under Rule 26(c) of the Federal Rules of
Civil Procedure, or from filing a motion with respect to the manner in which Confidential

Information shall be treated at trial,
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16.  No action taken in accordance with this Protective Order shall be construed as a
waiver of any claim or defease in the action or any position as to discoverability or admissibility
of evidence.

17. This Protective Order may be modified by the Court and the parties at any time
for good cause shown following notice to all parties and an opportunity for them to be heard,

Dated at Denver, Colorado, thig~ _Q day oé wni 2012,

BY THE COURT:

Aol £ Lo,

OHN L. KANE, SENIOR JUDGE

UNITED STATES DISTRICT COURT

STIPULATED AND AGREED TO:

GOULART & ASSOCIATES, P.C. . DAVIS GRAHAM & STUBBS LLP
Donald T. Goulart David Zisser 4

4510 Darley Ave., Suite 11 Michelle Meyer

Boulder, CO 80305 1550 17" Street; Suite 500
don@goulartlaw.com Denver, CO 80201

Attorneys for Plaintiff Bill 8. Wolfkiel 303-892-9400

david zisser@deslaw.com

michelle.meyer@dgsiaw.com

Attorneys for Defendanis Adrienine Krug,
Norman I Krug, and Hilda Sugarman



EXHIBIT A

AFFIDAVIT

STATE OF COLORADO )
) 85,
COUNTY OF )

, swears or affirms and states under penalty of perjury:

13 I have read the Protective Order in Wolrkiel v. Krug, Case No, 11-CV-03170-
JLK-KLM, a copy of which is attached to this Affidavit,

2, I have been informed by » Esg., counsel for
that the materials described in the list attached to this Affi dav1t are Confidential Information as

daefined in the Protective Qrder,

3. 1 promise that 1 have not and will not divulge, or undertake to divulge to any
person or recording device any Confidential Information shown or told to me except as
authorized in the Protective Order. 1 will not use the Confidential Information for any purpose

other than this litigation.

4, For the purposes of enforcing the terms of the Protective Order, [ hereby submit
myself to the jurisdiction of the court in the civil action referenced above.
3, [ will abide by the terms of the Protective Order.
(Signature)
(Print or Type Name)
Address;

Telephone Mo (__ )
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SUBSCRIBED AND SWORN to before me this day of _

WITNESS my hand and official seal.

,20_

, by

Notary Public
My Commission Expires:

[SEAL]




