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IN THE UNITED %rTATES DIéTRICT COURT
FOR THE DISTRICT OF COLORADO

| |
Civil Action No. 12-CV-00230-WYD-KLM |

CHARLES BUSH, BRAD GRIMSLEY,
MARK L. HANSON and, JOHN F. NOBLE,
all individuals residing in Colorado

Plaintiffs,

v. | |

FEDEX FREIGHT, INC., an Arkansas coerration
doing business in Colorado, ‘

Defendant.

T
STIPULATED PROTECTIVE ORDER CONCERNING
CONFIDENTIAL INFO]}MATION

Pursuant to Fed. R. Civ. P. 26, IT IS HEREBY OBDERED:

1. This Protective Order shall apply to all documents, materials, and information,
\

including without limitation, documents prohuced, answers to interrogatories, responses to

requests for admission, deposition testimon}f, and other information disclosed pursuant to the

disclosure or discovery duties created by the Federal Rulps of Civil Procedure and designated as

"Confidential" pursuant to the terms of this Protective Order.
2. As used in this Protective Order, "document" is defined as provided in Fed. R.

Civ. P. 34(a)(1)(A). A draftor non-identicaq copy is a sebarate document within the meaning of

this term. ‘ i

3. "CONFIDENTIAL INFORMATION" shall include: (a) Confidential
i
information relating to Defendant’s businessl including confidential information concerning

Defendant’s current or former employees wlﬂen designated as "confidential" as provided herein;
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(b) Documents and information produced by Plaintiffs concerning Plaintiffs’ individual

medical, personal identification, financial and/or tax reﬁords when designated as “Confidential”

as provided herein; and (c) documents obtained by Deféndant through releases produced by
Plaintiff(s) concerning Plaintiffs' medical information. ‘

4, CONFIDENTIAL INFORMATION shall not be disclosed or used for any
purpose except the preparation and trial of ﬂhis case. \

5. CONFIDENTIAL INFORMATION shall not, without the consent of the party
producing it or further Order of the Court, I:T‘e disclosed %xcept that such information may be

disclosed, without the prior consent of the pérty producing it or further Order of the Court, to:

(a) attorneys actively woiking on this case;

(b)  persons regularly employea or as's?ciated with the attorneys actively
working on the case whose aisistance is required by said attorneys in the
preparation for trial, at trial, T at other pr?ceedings in this case;

(c) the parties; | |

(d expert witnesses and consultants r#tained in connection with this
proceeding, to the extent such disclosure is necessary for preparation, trial or
other proceedings in this case S

(e) the Court and its employees ("Court Personnel");

® stenographic reporters who are enéaged in proceedings necessarily
incident to the conduct of this action; ‘

(g) deponents, witnesses, or potential \lvitnesses; and

(h) other persons by written agreement of the parties.
|




6. Documents may be designatﬁld as CONFIDENTIAL by placing or affixing on
them (in a manner that will not interfere wiqh their legib*lity) the word CONFIDENTIAL. In
addition, any medical records and any finanLial or tax records for Plaintiffs shall be deemed
CONFIDENTIAL INFORMATION, wheth?r or not Plaﬁntiffs or any other person has stamped
the word “Confidential” on those records or! has designated them as “CONFIDENTIAL” in a

written communication or in an electronic nTail- m,essag.e‘to the non-producing party.

7. In the event Electronically Stored Information (“ESI”) is disclosed or discovered

in the course of this litigation, including, buT not limited to, ESI provided on hard disks or other

magnetic data storage disks, removable disks and/or drives, portions thereof, or digital images
of data storage disks or drives, such informa*tion may be Ljesignated as “Confidential” in a
written communication or in an electronic rﬁail message to the non-producing party as set forth
in Paragraph 6 above. |
8. The Party receiving CONFIDENTIAL INFORMATION ("RECIPIENT

PARTY") must provide a copy of this Order to any individual to whom they disclose

CONFIDENTIAL INFORMATION and each such individual will be bound by this Order. No
party or employee of a party, nor any witnesL,{ pot‘nential.witness or expert will be permitted to
review CONFIDENTIAL INFORMATION 1until that peﬂson has signed a non-disclosure
agreement in the form attached hereto as ExLibit A, certifying that he or she has received a
copy of this Order and agrees to be bound by its terms. Individuals authorized to review
CONFIDENTIAL INFORMATION shall nJl divulge thc; information, either verbally or in

writing, to any other person, entity or government agency unless authorized by the Producing

Party or by court order.




9. Whenever a deposition or an& document broduced or disclosed for the first time

in a deposition involves the disclosure of CONFIDENTI.AL INFORMATION, the Confidential

|
portions of the deposition transcript and any such document may be designated as
1

CONFIDENTIAL and, if so designated, sh&ll be subject‘to the provisions of this Protective
Order. Such designation may be made on tI}e record duﬂing the deposition, but a party may
ALSO designate portions of depositions or any documel}t produced or disclosed for the first
time in a deposition as CONFIDENTIAL afLer transcription, provided written notice of the
designation is given to all counsel of record }within thirty days after notice by the court reporter
of the completion of the transcript. Any indﬁviduals not Lluthorized under the terms of this order
to receive CONFIDENTIAL INFORMATION will be eﬁcluded from the room in which the
deposition is conducted while CONFIDENT!IAL INFORMATION is being discussed.

10. A party may object to the deshgnation of iLformation designated as
CONFIDENTIAL INFORMATION by givi?g written ndtice to the producing party. The
written notice shall identify the information Io which thelobjection is made and the basis for the V“Vr\
objection. If the parties cannot resolve the objection within ten business days after the time the
notice is received, it shall be the obligation cif the party d‘esngnatmg the information as

o poreriot— ps Mich dieny pradans
CONFIDENTIAL to$dean appropriate motron requestu{g that the Court determine whether the
disputed information should be subject to the terms of thws Protective Order within twenty days
of the aforementioned notice. If sucha moti‘on is timely m disputed information shall be
treated as CONFIDENTIAL under the terms! of this Protelctive Order until the Court rules on the
motion. If the designating party fails to%l‘;;ch a motion within the prescribed time, the
disputed information shall lose its designation as CONFIDENTIAL and shall not thereafter be
treated as CONFIDENTIAL in accordance V\thh thls Protectlve Order. In connection with a

s |




-~

motion fif€d under this provision, the party|designating the information as CONFIDENTIAL

shall bear the burden of establishing that gjod cause exqsts for the disputed information to be
treated as CONFIDENTIAL. | |

11.  Inthe event it is necessary f(lr the Partiesl to file CONFIDENTIAL
INFORMATION with the Court in connectfon with any\ proceeding or motion, the
CONFIDENTIAL INFORMATION shall be filed in ac?ordance with the requirements of
D.C.COLO.LCiv.R 7.2. A

12. If a party, through inadvertexlce, produces any document or information that it
believes is protected from discovery pursua?t to the atto?ney-client communication privilege,
work product immunity, or any other privilege or immurFity, such production shall not be
deemed a waiver of any privilege or immunity. The Disclosing Party may give prompt written
notice to the receiving party of the inadvertént productiJn and request the return of the
inadvertently produced materials. Upon recFipt of such ritten notice, the receiving party
promptly shall gather the original and all copie§ qf thehd?cument or information of which the
receiving party is aware and shall either return the information or place it in a sealed envelope
that will not be opened without either the co}xsent of the ‘producing party or an Order from the
Court. The return of the document(s) and/or‘ information to the Disclosing Party shall not

preclude the receiving party from later moving the Court to compel production (including a

motion for in-camera inspection) of the returned document(s) and/or information.
\
13.  Within sixty (60) days after tﬁe conclusion of this action, including all appeals,
all documents, things, and other materials prf)duced or désignated as Confidential Information,

and all reproductions thereof, shall be returned by the reTeiving party to the Disclosing Party or

shall be destroyed, at the option of counsel in possession of such copies, except that counsel




may retain under protection of conﬁdentialqty copies of ,L\ll documents generated by counsel or
experts, the exhibits appended thereto and all depositioq‘ and trial transcripts, pleadings, briefs,
motions and the like actually filed with the Court that may contain Confidential Information, as
well as one complete copy of counsel files éontaining Confidential Information. Insofar as the
provisions of this and any other protective ?rder entered‘ in this action restrict the
communication and use of information produced thereurPder, such order shall survive the final
conclusion of this litigation except (a) that there shall be no restriction on documents that are
used as exhibits in Court (unless such exhib%ts were ﬁlecL under seal); and (b) that a party may
seek the written permission of the Disclosinjg Party or further order of the Court with respect to
dissolution or modification of this Protective Order. Th? Court shall retain jurisdiction to
enforce this Protective Order. |

14. The terms of this Protective d)rder shall survive the termination of this action,
and all protections of this Protective Order stall remain in full effect in perpetuity.

15.  This Protective Order may be‘ modified b)( the Court at any time for good cause

1
shown following notice to all parties and an opportunity for them to be heard.




STIPULATED TO AND APPROVLL,D AS TO FORM this 31st day of May, 2012.

/s/ Meghan W. Martinez

Meghan W. Martinez

Richard P. Barkley

Barkley Martinez, P.C.

720 S. Colorado Blvd., Suite. 530S
Denver, CO 80246

(303) 597-4000
martinez@barmarlaw.com
barkley@barmarlaw.com

Attorney for Plaintiffs, Charles Bush,
Brad Grimsley, Mark L. Hanson, and
John F. Noble

/s/ Raymond W. Martin
Raymond W. Martin

" John P. Streelman

Wheeler Trigg O’Donnell LLP
1801 California Street, Suite 3600
Denver, CO 80202

(303) 244-1800
martin@wtotrial.com
streelman@wtotrial.com

\
Attorney for Defendant, FedEx Freight, Inc.

SO ORDERED this 3(*"day of May, 2012.

>t D yux

UNITER'STATES DISFRIET JUDGE

MNACOITRATE



EXHIBIT "A”i
NONDISCLOSURE AGREEMENT

I hereby acknowledge that I have re#d the Protec{ive Order relating to Confidential
Information entered in Charles Bush, et al. T FedEx Frejght, Inc., Civil Action No. 12-CV-

00230-WYD-KLM, and agree to be bound by its terms.
|

Signature |

Type or pri¢t name

Address |

Date




