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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 12-cv-00238-MSK- DLW
DEBRA A. HART
Plaintiff,

V.

DILLON COMPANIES, INC,,
A KANSAS CORPORATION,
D/B/A CITY MARKET,

Defendant.

PROTECTIVE ORDER PURSUANT TO STIPULATION AND AGREEMENT

BEFORE THE COURT for consideration is the parties’ Stipulation and Agreement for
Protective Order. The court finds that the parties’ ability to prosecute this action will not be
unreasonably limited by the entry of this Protective Order.

Therefore, it is hereby ORDERED:

I. All material produced or exchanged in the course of this litigation which is
marked “Confidential” shall be used solely for the purpose of this litigation,

2. Confidential treatment may be claimed for documents, depositions, and other
discovery materials, and any portions or summaries of such material (the entire class of matters
described shall be hereafter referred to generically as “confidential material”) that are in good
faith considered by a party or an individual as confidential, including but not limited to trade
secrets, proprietary business information, financial information which is not otherwise public,

patient records and medical information, as well as information regarding employees or former
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employees. of Defendant (or related entities), including but not limited to personnel files,
performance information, disciplinary information, payroll information, benefit information,
medical information, leave information, or any other information that would cause unreasonable
annoyance, embarrassment, or oppression, The supplying party will designate documents and-
information it considers to be confidential, and shall do so in good faifh. If any party objects to
another’s designation of Discovery Materials as confidential, the objecting party shall give
counsel for the party making the designation written notice of such objection, stating the
reason(s) for the objection. The designating party shall respond in writing within ten (10)
working days of its receipt. If the parties cannot resolve their dispute, the objecting party may,
upon not less than five (5) working days notice to the designating party, apply to the Court for a
ruling on whether the materials shall continue to be treated as confidential under the terms of this
Protective Order.

3. Nothing herein prevents a party from using confidential information in a
deposition or during a court hearing in this matter.

4, Except as provided in paragraph 7, documents and information designated as
confidential by a party shall be disclosed only to counsel of record, their clerical personnel,
paralegals, experts and investigators employed by them, as well as the parties, in connection with
this litigation.

5. Confidential documents and information may also be disclosed to any other
person(s) whose assistance is required by counsel in conducting this litigation. Counsel
disclosing such information shall first inform the persen that the information being disclosed is
subject to this Protective Order, and shall require the person to read this Protective Order in its

entirety. The party disclosing the information shall specifically inform the person to whom



disclosure is being made that failure to abide by this Protective Order could result in the
imposition of sanctions by the court.

The party shall disclose confidential information, as described, only in the good faith
belief that such disclosure is necessary in conducting this litigation. Should the supplying party
be notified that an unauthorized person has reviewed the disclosed confidential material, the
supplying party shall be permitted to request appropriate action from the court, as provided in
paragraph 9 herein. Counsel shall attempt, in good faith, to resolve any disputes regarding the
propriety and terms of disclosure on an informal basis. In the event disputes cannot be resolved,
counsel for the party claiming confidentiality shall have the right to make a motion, on shortened
time, for a Protective Order barring such disclosures.

6. Should counsel for any party desire to file any confidential document or
documents, or any portion thereof, with the court during the course of pretrial proceedings,
counse! shall, prior to such filing, notify the party claiming confidentiality of the identity of the
document or documents to be filed. Such nptification shall be within a reasonable time prior to
filing of the confidential document or documents with the court, but in any event not later than
noon of the day of filing. The party claiming confidentiality shall then determine, based on
identification of the document or documents sought to be filed with the court, whether to seek
additional protection from the court pursuant to the terms of the Federal Rules of Civil Procedure
or related court rules. Regardless of whether protection is sought by the party claiming
confidentiality, counsel for the parties shall exercise all reasonable care not to needlessly disclose
such confidential information in this proceeding.

7. Procedures for the protection of confidential matters for trial shall be arrived at

separately by the parties in advance of trial.



8. Confidential treatment may be claimed for the confidential material described
above and by:

a. In the case of documents produced at deposition, stating on the record a
description of the documents, -including exhibit number and identification
number, if any.

b. In the case of other documents, stamping in red ink “CONFIDENTIAL”
on the document. Such designation shall be accomplished prior to the
production of documents to the opposing party.

c. In the case of depositions, by designation of the deposition, or the
appropriate portion of the deposition, as confidential, such designation to
be done by counsel on the record.

d. In the case of summaries, excerpts, or exhibits prepared from confidential
material, the party preparing same shall be responsible for maintaining the
confidentiality of the information.

9. The inadvertent or unintentional disclosure of confidential documents by counsel
or other person(s) shall not be grounds for the imposition of sanctions under this Protective
Order. However, if a person is found to have intentionally disclosed confidential material
protected by this Order, or if a disclosure results from other culpable conduct, the parties agree
that sanctions may be imposed upon that person, based on proper proof of such conduct and in
the discretion of the court. The parties further agree that, in addition to requesting sanctions, the
party asserting confidentiality may request injunctive relief preventing the further dissemination
of the confidential material, regardless of the nature of the initial disclosure, whether intentional,

inadvertent, or otherwise, Upon discovery of the inadvertent or unintentional disclosure of



confidential document(s) or information, counsel shall immediately notify counsel representing
the party whose document(s) and information are disclosed. Such notice shall describe with
particularity the document(s) or information disclosed and the name, title and address of the
person(s) to whom disclosure was made.

10.  The inadvertent or unintentionai disclosure by the supplying party of confidential
materials, regardless of whether the material was so designated at the time of disclosure, shall
not be deemed a waiver, in whole or in part, of a party’s claim of confidentiality, either as to the
specific material disclosed or as to any other material relating thereto or on the same or related
subject matter,

11.  Nothing in this Protective Order shall bar or otherwise restrict any attorney herein
from rendering advice to his client with respect to this litigation, and, in the course thereof,
relying in a general way upon his examination of confidential material produced or exchanged
herein.

12. In the event that a party to this Protective Order is served with a subpoena or
order from any court or administrative agency seeking documents protected under this Protective
Order, the party receiving the subpoena shall notify the other party within three (3) calendar
days. If the other party moves to quash the subpoena, or to otherwise protect the disclosure of
documents produced under this Protective Order, the subpoenaed party shall use his best efforts
to cooperate with any such efforts. Both parties further agree that they shall not encourage or
solicit any person, agency, or entity to cause a subpoena to be issued that requests documents
governed by this Protective Order. Subject to the conditions set forth in this paragraph, nothing
in this Protective Order shall prohibit a party from complying with a lawfully issued subpoena or

order from a duly authorized court or administrative agency,



13.  In the event this Litigation is concluded by any means, including final judgment or
settlement and dismissal, the provisions of this Protective Order will remain in effect in
perpetuity, - If requested by the supplying party, all confidential material during the course of
litigation, produced, supplied or exchanged by it, shall be promptly returned or destroyed at the

requesting party’s expense within thirty (30) days of the court’s final order.

ORDERED this ‘Zﬂgday of @d”h"" 2012

4
W% JNES DA

UNITED STATES DISTRICT COURT JUDGE




AGREED TO:

/s/ David L.. Barron
David L. Barron

Texas Bar No. 00798051
Norasha L. Williams
Texas Bar No. 24013759
CozZEN (O’CONNOR

One Houston Center
1221 McKinney Street, Suite 2900
Houston, TX 77010
Phone: (832) 214-3900
Fax: (832)214-3905
dlbarron@cozen.com
nwilliams @cozen.com

Counsel for Defendants Dillon Companies, Inc.
d/b/a City Market

Of Counsel:

Mark A. Bartholomaei, #40702
CozEN O’ CONNOR

707 17th Street, Suite 3100
Denver, CO 80202 -

Phone: (720) 479-3900

Fax: (720) 479-3890
mbartholomaei @ cozen.com

/s/ Reid B. Kelly

Reid B. Kelly

The Kelly Law Firm, LLC

4440 N. Pagosa Blvd.

Pagosa Springs, CO 81147

Phone: (970) 731-3710

Fax: (970) 731-3754

reid @frontier.net

Counsel for Plaintiff Debra A. Hart




