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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 12- cv -00967-JLK

KENNETH JASON RAGSDELL,

Plaintiff,

V.

REGIONAL HOUSING ALLIANCE OF LA PLATA COUNTY,
LA PLATA HOMESFUND, INC., and

JENNIFER LOPEZ,

Defendants.

STIPULATION AND PROTECTIVE ORDER

Kane, J.

Each Party and each Counsel of Recstigpulate and move the Court for a
Protective Order pursuant to Rule 26(@) the Federal Rules of Civil Procedure
concerning the treatment of Confidential Imf@tion (as hereinafter defined), and, as
grounds therefor, state as follows:

1. In this action, at least one ofetlParties has sought and/or is seeking
Confidential Information (as defined in paragh 2 below). The P@ges also anticipate
seeking additional Confidential Informatiatturing discovery andhat there will be
guestioning concerning Confidential Infortiwa in the course of depositions. The

Parties assert the disclosurfesuch information outside ¢hscope of this litigation could
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result in significant injuryto one or more of the PartieBusiness or privacy interests.

The Parties have entered into this Stipulation and request the Court enter the within
Protective Order for the purpose of prevegtithe disclosure and use of Confidential
Information except as set forth herein.

2. "Confidential Information" means yardocument, file, portions of files,
transcribed testimony, or response to aaliscy request, including any extract, abstract,
chart, summary, note, or copy made therefronot made available to the public - and
designated by one of the Parties in timanner provided in paragraph 3 below as
containing: electronic or hard copy emaalsd attachments thereto, writings, drawings,
graphs, charts, photographs, phone rexadd other data compilations from which
information can be obtained which contdaax returns and medical information; non-
party addresses and other personal idengfyinformation such as social security
numbers; non-parties' emplogmt, prior employment, ancbompensation histories; non-
party reference information, performancealenations, termination files, or other
employment files; and non-gg medical information. Common law and statutory
privacy protections form the basis famotecting such items and information.

a. By imprinting the word "Confidential” on the first page or cover of
any document produced;

b. By imprinting the word "Confidential" next to or



C. With respect to transcribadstimony, by givingwritten notice to
opposing counsel designating supbrtions as "Confidential” no
later than ten calendar days aftezeipt of the transcribed testimony.

4. All Confidential Information providedy a Party in response to a discovery

request or transcribed testimoshall be subject to the following
restrictions:

a. It shall be used only for therpose of this litigation and not for any
business or other purpose whatsoever;

b. It shall not be communicated disclosed by any Party’s counsel or
a Party in any manner, either directly or indirecityanyone except
for purposes of this case and wdean affidavit in the form of
Exhibit A has been signed.

5. Individuals authorized to review @fidential Informationpursuant to this
Protective Order shall hold Confidential Infaxtion in confidence and shall not divulge
the Confidential Information, #ier verbally or in writingfo any other peson, entity or
government agency unless autkzed to do so by court order.

6. The Party’s counsel who discles€onfidential Information shall be
responsible for assuring compliance with thente of this Protective Order with respect

to persons to whom such Confidential Infotioa is disclosed and ahl obtain and retain



the original affidavits signed by qualifiedcipients of Confidential Information, and
shall maintain a list of all persons to whamy Confidential Information is disclosed.

7. During the pendency of this awt, opposing counsel may upon court order
or agreement of the parties inspect the lisintaigned by counsel psuant to paragraph 6
above upon a showing of suéstial need in order teestablish the source of an
unauthorized disclosure of Confidential Infation and that opposing counsel are unable
otherwise to identify the source of the disure. If counsel dagrees with opposing
counsel’'s showing of substial need, then cowel may seek a court order requiring
inspection under terms and conditialeemed appropriate by the Court.

8. No copies of Confidential Informati@mall be made except by or on behalf
of counsel in this litigation and such copieslsbe made and used solely for purposes of
this litigation.

9. During the pendency dhis litigation, counsekhall retain custody of
Confidential Information, and copies mattierefrom pursuant to paragraph 8 above.

10. If opposing counsel objects to tHesignation of certain information as
Confidential Information, he or she shall pratty inform the othemparties’ counsel in
writing of the specific grounds abjection to the designatiorAll counsel shall then, in
good faith and on an informal &ia, attempt to resolve such disputé after such good
faith attempt, all counsel are unable to tesdheir dispute, opposing counsel may move

for a disclosure order consistemith this order. Any motioffor disclosure shall be filed



within 14 days of receipt bgounsel of notice of opposing counsel's objection, and the
information shall continue tthave Confidential Informain status from the time it is
produced until the ruling bhe Court on the motion.

11. Use of Confidential Informatiom Court Proceedings: In the event
Confidential Information is used in any cofiling or proceeding in this action, including
but not limited to its use atiaf, it shall not lose its comfential status as between the
parties through such use. o@idential Information and plelings or briefs quoting or
discussing Confidential Infamation will not be accepted for filing "under seal" or
otherwise kept out of the plib record in this action, iweever, except by court order
issued upon motion of the party seekindil® the documents under seal. Any motion
requesting leave to file documents under sdalll comply with the requirements of
D.C.COLO.LCivR 7.2 and demonstrate titae Confidential Information at issue is
entitted to protection under é¢h standards articulated irNixon v. Warner
Communications, Inc435 U.S. 589, 59802 (1978)(applied itunited States v. Hickey
767 F.2d 705, 708 (ihmir. 1985) andCrystal Grower’s Corp. v. Dobbin$16 F.2d 458,
461 (10" Cir. 1980)).

12. The termination of this action $haot relieve counsel or other persons
obligated hereunder from their responsibilitp maintain the confidentiality of
Confidential Information pursué to this Protective Ordegnd the Court shall retain

continuing jurisdiction tenforce the terms of this Protective Order.



13. By agreeing to the entry ofighProtective Order, the Parties adopt no
position as to the authenticity or admissibility of documents produced subiject to it.

14.  Uponterminationof this litigation, including any appeals, each Party’s
counsel shall either (1) immediately returm the producing party all Confidential
Information provided subject to this ProteetiOrder, and all extrég; abstracts, charts,
summaries, notes or copies made theref@m{2) maintain the @nfidential Information
as part of the complete case file and dgsthe information at the appropriate time in
accordance with the law firmslocument retentiomnd destruction policies. Should
parties elect to return toeahproducing party all Confidentignformation, counsel shall
also file under seal with this Court the ledtindividuals who haveeceived Confidential
Information which counsel shall have main&d pursuant to paragraph 6 herein, and
counsel shall provide the Court with vecdtion that any of counsel's work product
referencing Confidential Information has eme destroyed. Should parties elect to
maintain and destroy the information pursuanfirm document retention and destruction
policies, all Confidential Information remansubject to the protective order until its
destruction.

15. Nothing in this Protective Ordehall preclude any Party from filing a
motion seeking further or different protexsti from the Court under Rule 26(c) of the
Federal Rules of Civil Procedure, or frofiny a motion with respect to the manner in

which Confidential Iformation shall be treated at trial.



Dated at Denver, Colorado, this”laay of December, 2012.
BY THE COURT:

S/John L. Kane
JOHNL. KANE, SENIORJUDGE
UNITED STATESDISTRICT COURT

STIPULATED AND AGREED TO:

s/ Sarah Morris s/ Timothy R. Fiene

Darold W. Killmer J. Andrew Nathan

Mari Newman Timothy R. Fiene

Sarah Morris NATHAN BREMERDUMM & MYERS
KILLMER, LANE & NEWMAN, LLP Denver Corporate Center, Il

1543 Champa Street, Suite 400 7900 East Union Avenue, Suite 600
Denver, Colorado 80202 Denver, Colorado 80237

Phone: (303) 571-1000 (303) 691-3737

Fax: (303) 571-1001 anathan@nbdmlaw.com
dkillmer@klIn-law.com tfiene@nbdmlaw.com
mnewman@Kklin-law.com

smorris@kln-law.com COUNSEL FORDEFENDANTS REGIONAL HOUSING

ALLIANCE AND JENNIFERLOPEZ
COUNSEL FORPLAINTIFF

s/ Byeongsook Seo

Byeongsook Seo, Esq.

Laurie Rust, Esq.

Emma J. Skivington, Esq.

Gordon & Rees, LLP
lrust@gordonrees.com
bseo@gordonrees.com
eskivington@gordonrees.com
ATTORNEYS FOR DEFENDANT LA PLATA
HoMESFUND, INC.




EXHIBIT A

AFFIDAVIT

STATE OF COLORADO )
) ss
COUNTY OF )

, Swears or affirms and states under penalty of perjury:

1. | have read the Protective Orderliad-CV-00967-JLK, acopy of which is
attached to this Affidavit.

2. | have been informed by , Bs counsel for

, that the materials described the list attached to this

Affidavit are Confidential Information as defined in the Protective Order.

3. | promise that | havaot and will not diulge, or undertakéo divulge to
any person or recording deviaay Confidential Information shown or told to me except
as authorized in the Proteairder. | will not use the @fidential Information for any
purpose other than this litigation.

4. For the purposes of enforcing tteems of the Protective Order, | hereby
submit myself to the jurisdiction of th@uwrt in the civil action referenced above.

5. | will abide by the terms of the Protective Order.



by

WITNESS my hand and official seal.

[SEAL]

(Signature)

(Printor TypeName)

Address:

SUBSCRIBED AND SWORN to before nthis __ day of

Telephone No.: ()

, 201,

NotaryPublic

My CommissiorExpires



