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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 12-cv-02432-WYD-KMT

DR. ALLEN FRIEDMAN and MICHAHB- J. NELLIS, individually ad on behalf of all others
similarly situated,

Plaintiffs,
V.
DOLLAR THRIFTY AUTOMOTIVE GROUP,INC. d/b/a DOLLAR RENT A CAR;
DOLLAR RENT A CAR, INC.; and
DTG OPERATIONS, INC. d/b/a DOLLAR RENT A CAR,

Defendants.

STIPULATED PROTECTIVE ORDER

Upon stipulation of the parties @r. Allen Friedman, et al., v. Dollar Thrifty Automotive
Group, Inc. et al., United States District Court féhe Colorado, Civil Action No. 12-cv-02432,
and in order to facilitate the exchange dibrmation and documents subject to limitations on
disclosure due to federal and state laws ndigg confidential information, IT IS HEREBY
ORDERED as follows:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery tagty in this acton are likely to mvolve production of
Confidential Information for which special proteet from public disclosure and from use for
any purpose other than prosecutihgs litigation may be warraaet. Accordingly, the parties
hereby stipulate to and petition the court to etite following Stipulated Protective Order. The
parties acknowledge that this Order does rwtfer blanket protections on all disclosures or
responses to discovery and that the protectiaffards from public disclosure and use extends
only to the limited information or items thare entitled to confideial treatment under the
applicable legal principls. The parties further acknowledgesasforth in Section 12.3, below,

that this Stipulated Protective Order does naitlerthem to file conflential information under
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restricted access; D.C.COLO.LCivVR2 sets forth the procedurmat must be followed and the
standards that will be apptlewhen a party seeks permissitm restrict public access to
documents filed with the Court.

2. DEFINITIONS

21 Challenging Party: a Party or Non-Party that challenges the designation of

information or items under this Order.

2.2 “Confidential Information”: informatin or tangible things that a party in good

faith believes qualify for protection under Feddraule of Civil Proceure 26(c)(1)(G) as (1)
containing trade secretformation as defined IC.R.S. § 7-74-102(4)or other confidential
research, development, pricing,mmembership information, or (2) any information that is subject
to the right to privacy of anyndividual or entity undestate or federal law, and (3) designated as
such by any Producing Party in good faith as containing such information using the procedures
provided for herein. The term “Confidential” $halso apply to copies, extracts, and complete
or partial summaries prepared framuch writings or informatiodesignated as “Confidential,” as
well as to any writing, document or inforttem which quotes, paraphrases or otherwise
discloses information designated as “Confidential.”

2.3  Counsel: Outside Counsel of Recand &louse Counsel (as well as their support

staff).
24 Designating Party: a Paxy Non-Party that designategormation or items that

it produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Nexial: all items or infomation, regardless of the

medium or manner in which it is generated, stpog maintained (including, among other things,
testimony, transcripts, and tangible things), theg produced or generated in disclosures or
responses to discovery in this matter.

2.6  Expert: a person with specialized khedge or experience in a matter pertinent
to the litigation who has been retained by a Partisaounsel to serve as arpert witness or as

a consultant in this action.
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2.7 House Counsel: attorneys who are employees of a party to this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.8 Non-Party: any natural person, parthgrscorporation, assation, or other
legal entity not named asParty to this action.

2.9  Outside Counsel of Recordittorneys who are not enggkees of a party to this

action but are retained to represen advise a party to this amh and have appeared in this
action on behalf of that party or are affiliatedtwa law firm which has appeared on behalf of
that party.

2.10 _Party: any party to thaction, including all of its fficers, directos, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Pattgt produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: pens or entities that providé@igation sypport services

(e.g., photocopying, videotaping, afrslating, preparing exhisi or demonstrations, and
organizing, storing, or retnveng data in any form or natum) and their employees and
subcontractors.

2.13 Protected Material: any $giosure or Discovery Matati that is designated as

containing “Confidential Information.”

2.14 Receiving Party: a Partigat receives Disclosure @iscovery Material from a

Producing Party.
3. SCOPE

The protections conferred byistStipulation and Order coveaot only Protected Material
(as defined above), but also (1) any informatcopied or extracteftom Protected Material,
(2) all copies, excerpts, summaries, or compilatmfiBrotected Materipand (3) ag testimony,
conversations, or presentations by Parties or tbeunsel that might reveal Protected Material.
However, the protections camfed by this Stipulation an@rder do not cover the following

information: (a) any information that is in the public domain at the time of disclosure to a
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Receiving Party or becomes part of the public damaéter its disclosure to a Receiving Party as
a result of publication not involrg a violation of this Ordeiincluding becoming part of the
public record through trial or otherwise; and (b) any information known to the Receiving Party
prior to the disclosure or obtained by the Reiog Party after the disclosure from a source who
obtained the information lawfully and under no ohtign of confidentialy to the Designating
Party. Any use of Protected Matdrat trial shall be governed layseparate agreement or order.
4, DURATION

Even after final disposition of this litigat, the confidentiality obligations imposed by
this Order shall remain in effect until a Desiting Party agrees othervesn writing or a court
order otherwise directs. Final disposition shall be deemed to be the later of (1) dismissal of all
claims and defenses in this action, with or withprejudice; and (2)ral judgment herein after
the completion and exhaustion of all appealbeagings, remands, trials, or reviews of this
action, including the time limits for filing any rtions or applications for extension of time
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in @Qesting Material for Raitection. Each Party

or Non-Party that designates information or itdorsprotection under thi®rder must take care
to limit any such designation to specific maaéthat qualifies for céification and designation
under the terms of this Order. The Designattagty must designate for protection only those
parts of material, documents, items, or oraladtten communications thajualify so that other
portions of the material, documents, items,communications for wikh protection is not
warranted are not swept unjustifialgthin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Benations that are
shown to be clearly unjustified or that halleen made for an improper purpose (e.g., to
unnecessarily encumber or retard the casesldpment process or to impose unnecessary

expenses and burdens on other partied) skipose the Designating Party to sanctions.
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If it comes to a Designating Party’s attention that information or items that it designated
for protection do not qualify for ptection, that Designating Party stypromptly notify all other
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations. Excapiotherwise provided in this Order,

or as otherwise stipulated ardered, Disclosure or Discoveryaterial that qualifies for
protection under this Order must be clearlydssignated before the material is disclosed or
produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but

excluding transcripts of depositiors other pretrial or triaproceedings), that the Producing
Party affix the legend “CONFIDENTIAL” to each pag®at contains protected material. If only
a portion or portions of the mataktion a page qualifies for peattion, the Producing Party also
must clearly identify the protected portion(®.g., by making appropt& markings in the
margins).

(b) for testimony given in deposition or ather pretrial or ial proceedings, that

the Designating Party identify on the record, before the closeeafdposition, hearing, or other
proceeding, all protected testimony.

(c) for information produced in sonferm other than documentary and for any

other tangible items, that tHeroducing Party affix in a promineplace on the dgrior of the

container or containers inwhich the information or item is stored the legend
“CONFIDENTIAL.” If only a portion or portion®f the information or item warrant protection,
the Producing Party, to the ertgracticable, shall iderfyi the protected portion(s).

5.3 Inadvertent Failures to Designate. tithely corrected in accordance with the

provisions of this Order, anadvertent failure talesignate qualified infonation or items does
not, standing alone, waive the Dgisating Party’s right to secuprotection under this Order for

such material. Upon timely oection of a designation, ¢hReceiving Party must make
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reasonable efforts to assure that the materimbaed in accordance with the provisions of this
Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party blon-Party may challenge a designation of

confidentiality at any time. Unless a prompaliénge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeadldstantial unfairness, unnecessary economic
burdens, or a significant disrupti@n delay of the litigation, a P does not waive its right to
challenge a confidentiality degiation by electing not to mountcaallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challenging Rashall initiate tle dispute resolution

process by providing written notice of each dediigmait is challenging and describing the basis
for each challenge. The parties shall attempt to resolve each challenge in good faith and must
begin the process by comnfimg directly (in voice tovoice dialogue; other forms of
communication are not sufficient) within 14 dag$ the date of service of notice, unless
otherwise required by the Court gpon Court order. In conféng, the Challenging Party must
explain the basis for its beliefahthe confidentiality designation was not proper and must give
the Designating Party an opporitynto review the designatechaterial, to reconsider the
circumstances, and, if no change in designaBooffered, to explain the basis for the chosen
designation. A Challenging Party may proceed &ortéxt stage of the challenge process only if
it has engaged in this meet and confer processdr establishes th#te Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a chenge without Court

intervention, the Designating Party shall filedaserve a motion to retain confidentiality in
compliance with D.C.COLO.LCivR 7.1 and 7.2 witt#d days of the initiahotice of challenge
or within 14 days of th parties agreeing that the meet aadfer process wilhot resolve their
dispute, whichever is earligEach such motion must be accanped by a competent declaration

affirming that the movant has complied witretimeet and confer requirements imposed in the
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preceding paragraph. Failure by the DesignaBagty to make such a motion including the
required declaration within 21 days (or 14 daysapplicable) shall automatically waive the
confidentiality designation for each challeng#sbignation. In addition, the Challenging Party
may file a motion challenging a confidentiality dgsation at any time if there is good cause for
doing so, including a challenge to the desigmatof a deposition transcript or any portions
thereof. Any motion brought pursuant to thi®vision must be accompanied by a competent
declaration affirming that the movant hasmgdied with the meet and confer requirements
imposed by the poeding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating
Party. Frivolous challengesnéthose made for an improper purpose (e.g., to harass or impose
unnecessary expenses and burdens on other )ani@y expose either Party to sanctions.
Unless the Designating Party has waived tbafidentiality designation by failing to file a
motion to retain confiddrality as described love, all parties shallontinue to afford the
material in question the level of protectionwhich it is entitled undethe Producing Party’s
designation until the Court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mage Protected Material that is disclosed

or produced by another Party or by a Non¥rdrt connection with this case only for
prosecuting, defending, or attempting to settle this litigation. Such Protected Material may be
disclosed only to the categories of persons and under the conditions described in this Order.
When the litigation has been tamated, a Receiving Party mustmply with the provisions of
section 13 below (FINAL DISPOSITION).

Protected Material must be stored and rzaned by a Receiving Bg at a location and
in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL" Informtion or Items. Unless otherwise

ordered by the Court or permitted in writing the Designating Party, a Receiving Party may

disclose any information or item designated “CONFIDENTIAL” only to:
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(a) the Receiving Party’s Outside CounstlRecord in thisaction, as well as
employees of said Outside Counsel of Recomtiiom it is reasonably necessary to disclose the
information for this litigation;

(b) the officers, directors, and ermapkes (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tbé Receiving Party to whom disclosure
is reasonably necessary for this litigatiand who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters and their staff, professional jury or trial consultants, mock
jurors, and Professional Vendors to whom disaless reasonably necessary for this litigation
and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnessisthe action, including employees of the
Designating Party, to whom disclosure rsasonably necessary carwho have signed the
“Acknowledgment and Agreement to Be Bour{@Xxhibit A), unless otherwise agreed by the
Designating Party or ordered tye Court or stated on thecord of the deposition.

(g) the author or actual or intended recipient of a document containing the
information or a custodian or other persamovotherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION
If a Party is served with a subpoena or a totder issued in other litigation that compels
disclosure of any information or items desiggthin this action as “CONFIDENTIAL,” that
Party must:
(@) promptly notify in witing the Designating Party.Such notification shall
include a copy of the subpae or court order;

(b) promptly serve Objedns pursuant to F.R.C.P. RulB(c)(2)(B) or otherwise
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notify in writing the party who caused the subpoenarder to issue in the other litigation that
some or all of the material covered by the subpagnarder is subject to this Protective Order.
Such notification shall includa copy of this Stipulated Protective Order; and

(c) cooperate witliespect to alteasonable procedures sought to be pursued by
the Designating Party whose PrdeztMaterial may be affected.

Under the terms of this Stipulation and Order, if the Designating Party timely seeks a
protective order, the Receiving iBais relieved of any obligeon to produce any information
designated as “CONFIDENTIAL” until a determination by the court from which the subpoena or
order issued on the Designatifarty’s request for a protectivorder, unless the Party has
obtained the Designatingarty’s permission. The Designatifgrty shall bear the burden and
expense of seeking protection timat Court of its confidentiamaterial, and nothing in these
provisions should be construedaghorizing or encouraging a Redag Party in this action to
disobey a lawful directe from another court.

9. A NON-PARTY’'S PROTECTEIMATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION

(@) The terms of this Order are applble to information produced by a Non-
Party in this action and deggiated as “CONFIDENTIAL.” Sech information produced by Non-
Parties in connection with this litigation is pgoted by the remedies and relief provided by this
Order. Nothing in these provisions should bastrued as prohibiting ldon-Party from seeking
additional protections.

(b) In the event that a Party isquered, by a valid discovery request, to
produce a Non-Party’s confidential informationitis possession, and the Party is subject to an
agreement with the Non-Partytrto produce the Non-Party’s cadéntial information, then the
Party shall:

(2) promptly notify in writing the Requesting Party and the

Non-Party that some or all of the information requested is subject to a

confidentiality agreement with a Non-Party;
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(2) promptly provide the Non-Party with a copy of the

Stipulated Protective Order in this litigzn, the relevant discovery request(s), and

a reasonably specific descriptiontbé information requested; and

(3) make the information requested available for inspection by
the Non-Party.

(c) If the Non-Party fails to object oredea protective ordewithin 14 days of
receiving the notice and accompanying infotiorg the Receiving Party may produce the Non-
Party’s confidential information responsive tioe discovery request.Unless the Non-Party
timely seeks a protective order, the Receivitagty shall not produce any information in its
possession or control that is seddj to the confidentiality agreemt with the Non-Party before a
determination by the Court. Absent a court oreethe contrary, the dh-Party shall bear the
burden and expense of seeking protecticthis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected
Material to any person or in any circumstammé authorized under thiStipulated Protective
Order, the Receiving Party must immediately rfatify in writing the Designating Party of the
unauthorized disclosures, (b) uge best efforts toretrieve all unauthdazed copies of the
Protected Material, (c) inform the person orgo&s to whom unauthorized disclosures were
made of all the terms of this Order, or (@quest such person or persons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Party gives notice to Receiving Rartthat certain inadvertently produced
material is subject to a claim of privilege ather protection, the obligations of the Receiving
Parties are those set forth in Federal Rule ofl @rocedure 26(b)(5)(B).This provision is not
intended to modify whatever predure may be established inexdiscovery order that provides

for production without prior privilege review. FRwant to Federal Rule of Evidence 502(d) and
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(e), insofar as the parties reach an agreemetheeffect of disclosuref a communication or
information covered by the attorney-client prigésor work product prettion, the parties may
incorporate their agreement in the stipethprotective order submitted to the Court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in tHdyder abridges the right of any person to

seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulatingh® entry of this Protective

Order no Party waives any right it otherwise veblbhive to object to gclosing or producing any
information or item on any ground not addressed in this Stipulated Protective Order. Similarly,
no Party waives any right to object on any grotmdise in evidence of any of the material
covered by this Protective Order.

12.3 _Filing Protected Material. Without watt permission from the Designating Party

or a court order secured after appropriate noticaltmterested persons, a Party may not file in
the public record in this actiomyp Protected Material. A Party thegeks to file under restricted
access any Protected Material must compih \i.C.COLO.LCivR 7.2, including designating
the level of restricted accesxquested. Protected Material will only remain under restricted
access pursuant to a Court order authorizing theatest of the specifidProtected Material at
issue. Pursuant to D.C.COLO.LCivR 7.2, adesrrestricting public aces will issue only upon

an appropriate motion that establishes that thedstd¢o be protected ithe Protected Material
outweighs the presumption of public access; that a clearly defined and serious injury would
result if access is not restricteahd that no alternative to rested access is practicable or would
adequately protect the interast question. If a Receiving Pgi$ request to file Protected
Material under restricted access pursuant to ©3JL.O.LCivR 7.2 is denied by the Court, the
Receiving Party may file the information in thablic record unless otherwise instructed by the
Court.

13. FINAL DISPOSITION

Within 60 days after the final disposition tifis action, as defined in paragraph 4, or
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upon receiving a written request from the ProdgdParty, each Receiving Party must either
make available for return all Protected Matettathe Producing Party @lestroy such material.
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other format reproducingcapturing any of the Protected Material.
Whether the Protected Material is returneddestroyed, the Receiving Party must submit a
written certification to the Producing Partyn(a if not the same person or entity, to the
Designating Party) that (1) idiires (by category, where appropriate) all the Protected Material
that was returned or destroyed, and (2) affithhst the Receiving Parthas not retained any
copies, abstracts, compilations, summaries or any other format reproducing or capturing any of
the Protected Material except as set forth herein. Notwithstandingrthission, Counsel are
entitled to retain an archival copy of all pleags, motion papers, trial, deposition, and hearing
transcripts, legal memoranda, correspondencepsiton and trial exlhits, expert reports,
attorney work product, and consultant and expantk product, even if such materials contain
Protected Material. Any such archival copist contain or constitute Protected Material
remain subject to this Protective Or@erset forth in Section 4 (DURATION).

SO ORDERED this 2Bday of March, 2013.

BY THE COURT:

bt

Kathleen M. Tafoya
United States Magistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury that | have

read in its entirety and undensththe Stipulated Protective Orddat was issued by the United

States District Court for the Birict of Colorado on in the

case ofriedman et al. v. Dollar Thrifty Automotive Group, Inc. et al., U.S.D.C. for Colorado,
Civil Action No. 12-cv-02432-WYD-KMT. | agree to comply with and to be bound by all the
terms of this Stipulated Protective Order dnahderstand and acknowledge that failure to so
comply could expose me to sanctions and punisiinmethe nature of contempt. | solemnly
promise that | will not disclosen any manner any information or item that is subject to this
Stipulated Protective Order to any person emttity except in strictcompliance with the
provisions of this Order.

| further agree to submit to the jurisdami of the United StatelSistrict Court for
the District of Colorado for the purpose of emwiag the terms of this Stipulated Protective

Order, even if such enforcement proceediogsur after termination of this action.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:
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