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IN THE UNITED STATESDISTRICT COURT
FOR THEDISTRICT OFCOLORADO
Civil Action No. 13¢v-2401RBJ
STEPHANIE PALMER,
Plaintiff,
V.
FIRST TRANSIT, INC.

Defendant.

PROTECTIVE ORDER

Upon a showing of good cause in support of the entry of a protective order to protect the
discovery and dissemination of confidential information or information which will imphppe
annoy, embarrass, or oppress third parties who are not patties &aotion, IT IS ORDERED:

1) This Protective Order shall apply to all documents, materials, and informat
including without limitation, documents produced, answers to interrogatories, respmnse
requests for admission, deposition testimony, and other information disclosed puostiant t
disclosure or discovery duties created by the Federal Rules of Civil Procedure.

2) As used in this Protective Order, "document” is defined as provided in Fed. R.
Civ. P. 34(a). A draft or neidentical copy is a separati®dcument within the meaning of this

term.
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3) Information designated "CONFIDENTIAL" shall be information that is deemed

by the parties after a goddith review to be confidential in that it implicates common law and/or

statutory privacy irdrests ofcurrent or former employees oFirst Transitor its affiliates.

Confidential information shall not be disclosed or used for any purpose except thetmepara

and trial of this case.

4) CONFIDENTIAL documents, materials, and/or information (collectively

"CONFIDENTIAL information”) shall not, without the consent of the party producing it or

further Order of the Court, be disclosed except that such information may be ditotose

a)

b)

d)

f)

9)
h)

attorneys actively working on this case;

persons regularly employed or associated with attorneys actively
working on the case whose assistance is required by said attorneys in the
preparation for trial, at trial, or at other proceedings in this case;

the parties;

expert witnesses and consultants retained in connection with this
proceedingto the extent such disclosure is necessary for preparation, trial
or other proceedings in this case;

the Court and its employees ("Court Personnel”);

stenographic reporters who are engaged in proceedings necessarily
incident to the conduct of this action;

deponents, withesses, or potential withesses; and

other persons by written agreement of the parties.



5) Prior to disclosing any CONFIDENTIAL information to any person tistdove
(other than counsel, persons employed by counsel, Court Personnel and stenographiq,reporters
counsel shall provide such person with a copy of this Protective Order and obtain from such
person a written acknowledgment stating that he or she has read this Wrdded#ar and agrees
to be bound by its provisions. All such acknowledgments shall be retained by counsel and shall
be subject tan camera review by the Court if good cause for review is demonstrated by
opposing counsel.

6) Documents are designated as CONFIDENTIAL by placing or affixing om the
(in a manner that will not interfere with their legibility) the following or other appatg notice:
"CONFIDENTIAL."

7) Before any information is designates “CONFIDENTIAL,” counsel of record
for the Designating Partynust first review the information and make a determination, in good
faith, that theinformation, documents, electronicallyored information, and/or other materials
are confidential or otherwisgreentitled to protectiopursuant to Paragraph 3 of this Protective
Order and Fed. R. Civ. P. 26(c).

8) Whenever a deposition involves the disclosure of CONFIDENTIAL information,
the deposition or portions thereof shall be designated as CONFIDENTIAL and skabjbet to
the provisions of this Protective Orde8uch designation shall be made on the record during the
deposition whenever possible, but a party may designate portions of depositions as

CONFIDENTIAL after transcription, provided written notice of the dedigmais promptly



given to all counsel of record within thirty (30) days after notice by the cooortez of the
completion of the transcript.

9) A party may object to the designation of particular CONFIDENTIAL infdroma
at any timeby giving written notice to the party desiging the disputed information.The
written notice shall identify the informatido which the objection is madéf the parties cannot
resolve the objection within ten (10) business days after the time the noticavedetteshall be
the obligation of the party designating tidormation as CONFIDENTIAL to schedule a
telephone conferenaeith the Courtwithin fifteen (19 days after the time the notice is received,
asking theCourtto assist the parties’ disagreement over and resolution of whether the disputed
information should be subject to the terms of this Protective Ordersuch atelephone
conference is schedulethe disputed information shall be treated as CONFIDENTIAL under the
terms of this Protective Order until tiparties resolve their dispute or the Court rulesaon
motion. If the Designating Partyails to schedule a tefhone conferenceithin the prescribed
time or fails to make goodaith efforts to timely schedule such conferentiee disputed
information shall lose its designation as CONFIDENTIAL and shall not therdadt&reated as
CONFIDENTIAL in accordane with tis Protective Order. In connection with a dispute under
this provision, the party designating the information as CONFIDENTIAL dledl the burden
of establishing that good cause exists for the disputed information to be treated as
CONFIDENTIAL.

10) This Potective Order shall not prohibit the use of CONENTIAL material in

depositions; pleadingsnotions;at trial; or in posttrial motions or proceedings, provided that



such uses are related to the prosecution or defense of this ddstwithstanding that
CONFIDENTIAL materialmay be used, this Stipulated Protective Order does not waive any
right or obligation of any party to file a motion under D.C.COLO.LCivR. 7.&#irict access to
all or a portion of papers and documents filed with the Cortaddtion, the parties agree to
comply with D.C.COLO.LCivR. 7.2egarding procedures faestricting access tdocuments
that are marked “CONFIDENTIAL.”

11) In the event that any CONFIDENTIAL material is used iy @ourt proceeding
in this action or any appeal from this action, counsel shall confer in good faith on such
procedures as are necessary to protect the confidentiality of any sucialnugtst in the course
of any court proceedings including, but not limited to, requesting the Court to hearlceiinse
respectto such information in cameralNo party, other than thBesignating Brty, shall offer
CONFIDENTIAL material into evidence, or otherwise tender CONFIDENTmaterial to the
Court in any court proceeding, without first advising the Court and#sgnating Partyof its
intent to do so; notification is satisfied by provision of an exhibit list or copy obgghb be
proffered. At that point, theDesignating Partynay seek such protection from the Court as it
deems appropriate, including the exclusions of persons and witnesses from thenGabe a
sealing of the pertinent parts of the Court recorfise use of CONFIDENTIAL material in any
court proceeding shall not prejudice or limit in any way the rights of anpmpéospetition the
Court forsuch further protective measures as may be necessary to protect the cahfidenhti

such material.



12)  The provisions of this Order shall, absent written permission Désignating
Party or further order of the Court, continue to be binding throughouafsedthe termination of
this action, including, without limitation, any appeals and any entry of an otalgment or
decree finally disposing of all litigation. At the conclusion of this case, unless other
arrangements are agreed upon in writing, each document and all copies tharéaive been
designated as CONFIDENTIAL shall be destroyed, except that counsel shallnbiggokto
retain court filings, deposition transcripts, exhibits, and work product that contain
CONFIDENTIAL information or refeneces thereto; provided that such counsel, and employees
of such counsel, shall not disclose such retained materials to any person or useaguth ret
materials for any purpose unrelated to this action except pursuant to court ordettesr w
agreement with the Designating partfhe destroying party shall provide all parties with an
affidavit confirming the destruction. Notwithstanding the provisions of this paragthe
parties, their counsel, and experts for a party shall not be required to retornl@stroy any
CONFIDENTIAL information to the extent prohibited by law or to the extent such
CONFIDENTIAL information is (a) stored on media that is generally consttleot reasonably
accessible, such as disaster recovery backup tapes, or (b) omyatde through the use of
specialized tools or techniques typically used by a forensic expertdpdothat to the extent any
CONFIDENTIAL information is not returned or destroyed due to the foregoingmesasuch
CONFIDENTIAL information shall remain ubject to the confidential obligations of this

Protective Order.



13) If any person receiving and in the possessiaustody, or control of
CONFIDENTIAL informationis served with a subpoena, demand, or any other legal process
seekingdiscoverymaterial containng CONFIDENTIAL information by one not a party to this
action, the receiving party shall give prompt written notice, by hand or facdmaismission
within forty-eight (48) hours of its receipt of such subpoena, demand or legal process, to the
Designatng Party assuming the provision of such notice is not forbidden by law or legal
authorities. The Designating Partghall be solely responsible for seeking any relief or protection
from any subpoena demand or legal process se¢kgiscovery material ad shall also be
solely responsible for its costs and attorneys’ fees in any proceediafieg to such subpoena
or legal process.

14)  This Protective Order, the production or receipt of CONFIDENTIAL material,
and/or compliance with the terms of this Orddrall not:

a. Prejudice in any way the rights of the parties to object on grounds of
privilege, relevance, or otherwise to the production of documents or other intorntla¢y
consider not subject to discovery;

b. Prejudice in any way the rights of anyrfyao object to the authenticity or
admissibility into evidence of any document (or portion thereof), testimony or otltEmee
subject to this Order;

C. Prejudice in any way the rights of a party to petition the Court for a further
protective order relting to anyCONFIDENTIAL information the party asserts requires or

should be subject to other or further protection;



d. Prevent the parties to this Order from agreeing in writing, with the consent
of theDesignating Partyto alter or waive the provisions or protections provided for in this Order
with respect to any particul@ONFIDENTIAL information or

e. Prejudice in any way the rights of a party to contest the designation of any
informationas ‘"CONFIDENTIAL.”

15)  This Protective Order may be modified by the Court at any time for gaed ca

shown following notice to all parties and an opportunity for them to be heard.

IT IS SO ORDERED.
DATED this 4" day ofFebruary 2014.

BY THE COURT:

Babspatorn

R. Brooke Jackson
United States District Judge
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