Fuentes v. Kroenke Sports & Entertainment, LLC

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.: 13¢v-2481PAB-CBS
ROBERTO FUENTES, individually and on behalfalf others similarly situated,
Plaintiff,

V.

KROENKE SPORTS &ENTERTAINMENT, LLC d/b/aTICKETHORSE, LLC,
Defendant

Doc. 75

STIPULATED PROTECTIVE ORDER

IT IS HEREBY STIPULATED BY AND BETWEEN PlaintiffRoberto Fuentes and Defendant
Kroenke Sports & Entertainmerttl C d/b/a Tickethorse, LLE(together, “the Parties”), through their

respective attorneys of record, as follows:

WHEREAS documents and information that have or may be sought, produced or exhibited by the

Parties in this action, as well as third parties, andp@oties, may relate to sensitive personal
information, trade secrets, confidential research, development, technologysbysares or other

proprietaryinformationof the Parties, third parties or nparties

THEREFORE, on good cause being shown, an Order of this Court protecting such cohfidentia

information is made on the following terms:

Purpose

1. This Stipulated Protective Order (“Order”) shgdivern the designation and handling of all

confidential documents and information produced in this action by any Party, non-pesty, @& entity.
2. This Order has been agreed to by the Parties to facilitate discovehggrdduction of

relevant eidence in this action. Neither the entry of this Order, nor the designation offanyation or

! Kroenke Sports &ntertainment, LLC (“KSE”) has denid®laintiff's assertion that KSE does business

as TicketHorse, LLC.
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document as @nhfidential Informatioror Attorneys’ Eyes Only Informatiofas definednfra for purposes
of this Order) nor the failure to make such designation, shall constitute an admission, position or
evidence with respect to any issue in this action. Nor shall the designationinfaazmation or
document as “CONFIDENTIALbGr “ATTORNEYS’ EYES ONLY” be considered amdmission or
concession as to the relevance or admissibility of such information or document.

Materials Covered and Disclosur e Prohibitions

3. Any Party, or third party, non-party, person, or entity that is required to produce
documents or disclose infoation in discovery in this case (the “Producing Party”) may designate such
documents or information as “CONFIDENTIAIGr “ATTORNEYS’ EYES ONLY.”

4. A Producing Party may designate as “CONFIDENTIALL™ATTORNEYS' EYES
ONLY” any non-public information or documents produced to the receiving party (the “Redearigt)
that the Producing Party believes, in good faith, contains information relatechtte aécret, customer
lists, non-public pricing information, non-public revenue and financial information, peisamaimer
information (including social security numbers, financial account numbers, or censtedit report
information),confidential research, commercially or competitively sensitive informatroemy other
information subject to a legallyrotected right to privacy.

5. Documents or information designated as “CONFIDENTIAL” shall be disglbgehe

Receiving Party only to:

a. The Court and its staff in this case and in any appeal,
b. The jury in this case (if this case goes to trial),
C. The Parties in this action, including any authors or recipients of the infonnaat

well as officers, employees, andhouse counsel of corporate parties who are
actively engaged in assisting such counsel in this action,

d. Counsel of read for theParties in this case,



e. Secretaries, paralegals, and other such personnel employed or retained by or
working under the supervision of said counsel,

f. Outside vendors, consultants, investigators, technical advisors, and expert
witnesses (whether desidad as trial withesses or not) employed or retained by
the Parties or counsel and who are actively engaged in assisting counsel or the
Parties in this action,

g. Persons noticed for depositions or designated as trial withesses to ttie exte
reasonably nessary to testify,

h. Court reporters engaged for depositions and those persons, if any, specifically
engaged for the limited purpose of making photocopies of documents,

I. Any other person or entity as to whom counsel for the Producing Party agree in
writing or on the record, or whom the Court directs shall have access to such
information.

Documents or information designated as “ATTORNEYS’ EYES ONLY” shall beatied by the
Receiving Party only to those identified above in subparagraphs a, b, d, e, f, g, h, and i.

6. For purposes of this Order, “CONFIDENTIARNhd “ATTORNEYS’ EYES ONLY”
documents and information are referred to as “Confidential Information.”

7. Confidential Information shall not be used by the Receiving Paranjgourpose other
than preparing for and conducting the litigation in which the information or documemsliselosed
(including appeals) and shall not be discussed or disclosed to any person exgegifiaally authorized
by this Order. Any documents, informationpdsition testimony or other materials subject to this Order
shall not be used by the Receiving Party, directly or indirectly, for angpdassicommercial or
competitive purpose whatsoever. The Parties shall not disclose information or doclesegatecs
Confidential Information to putative class members not named as plaintiffs inthatlanless and until
one or more classes has/have been certified, unless such disclosure is ottlemgskeby this Protective

Order, and shall not disclose “ATTORNEYS’ EYES ONLY” material to any one not aizgaby this

Order to receive it



8. All persons to whom documents or information designated as Confidential Inéor s
disclosed are hereby enjoined from disclosing Confidential Informationytotharperson except as
provided herein, and are further enjoined from using Confidential Information erdégtpreparation
for and trial of the above-captioned action between the named Parties thereto. Nogoeisorgror
reviewing such Confidential Information shall disseminate or discloseaity person other than those
described above and for the purposes specified, and in no event shall such person makeuseyaithe
such Confidential Information.

9. Before disclosure of any documents or information designated as Confittdatiaation
to persons described in subparagraphs 5(f), 5(g), 5(h), and 5(i) of this Order, anyrsaotspall sign a
document in the form of Exhibit A attached hereto, stating that he or she has read astanuhsl&s
Order and agrees to be bound by its terms and be subject to the jurisdiction of therGmidrEement
of this Order.

10. Disclosure may be made only to employees of a Party’s counsel of record under
subparagraph 5(e) when it is required in good faith to provide assistance in the conduldigdtiba in
which the information was disclosed.

11. Except as provided in paragraph 5 above, counsel for the Parties shall keep sieicure wi
their exclusive possession all Confidential Information thaeceived under this Order.

All copies, duplicates, extracts, summaries, or descriptions (hereireféieed to collectively as
“copies”) of Confidential Information received and duplicated/copied by tleeiiRag Party, or any
portion thereof, shall benmediately affixed with the word “CONFIDENTIALSr “ATTORNEYS
EYES ONLY’ if that word does not already appear therein.

12. This Order does not apply to information that has been produced by the Producing Party
without having been designatétdONFIDENTIAL” or “ATTORNEYS’ EYES ONLY,” disclosed by the

Producing Party without having been designated “CONFIDENTI&AL"ATTORNEYS’ EYES ONLY,”



made available to the public or otherwise available for public access. In thdlateaiParty obtains
anotherParty’s information from a noparty source, and the Party wishes to use that information in the
litigation, the Parties agree to meet and confer at least three businessathyanice of the filing so that
the Party from which the information origited may determine if it wishes to seek confidentiality
protection for the information in question. The unauthorized, inadvertent, or unintentionad uliscf
confidential documents or information, whether during the course of this bigatiotherwise, shall not
be deemed a waiver, in whole or in part, of any Party’s claims of confidgnfiadi the extent that there
is ambiguity or uncertainty as to whether certain documents or informaooidsbe accorded
confidental treatment, counsel for tharties agree to meet and confer prior to the filing or public
disclosure of such information or documents.

Proceduresfor Designation

13. Designation of Confidential Information shall be made at or prior to theofipreduction
of documents by stamping or marking the documents as “CONFIDENTOALATTORNEYS’ EYES
ONLY” in a location that makes the designation readily apparent.

14. Any information that has not been reduced to documentary form may be designated a
Confidential Information by informing counsel for the Receiving Party itingrthat it is
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY.” Any CD or DVD produced containing
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY” information shall be clearly marked on the face
(non-recordable side) of the CD or DV

15. Deposition testimony may be designated as “CONFIDENTIAL"ATTORNEYS’

EYES ONLY” in whole or in part, either on the record during the deposition or within thirty (30) days
after receipt of the written transcript by the designating Party. Uatikitne, and unless otherwise
indicated in writing or on the record, all deposition testimony shall be treated&FIOENTIAL” or

“ATTORNEYS’ EYES ONLY” to permit counsel for the Party deposed an opportunity to designate the



deposition testimony as Confidential Information. If designation is madegdilne 30-day period after
receipt of the transcript, all parties in possession of the transcript at the tieoeiofirg the designation
or thereafter shall place the label “CONFIDENTIAQ “ATTORNEYS’ EYES ONLY” on the front
cover of the transcript, on each or all of the exhibits and/or pages so designated, amdcopyethereof,
upon notice that the confidential designation has been made. In the event that adédarty file a
deposition transcript with the Court prior to the expiration of the thirty (30) daydosei forth above,
that entire transcript shall be treated as if it had been designated as QaifideEmmation. For good
cause shown, deposition testimony not designated withinitiyeday period after receipt of the written
transcript subsequently may be designated as “CONFIDENTIAL” or “ARNBYS’ EYES ONLY,” in
which case that material also shall be treated in accordance with this paragraph.

16. To the extent that there is ambikyuor uncertainty as to whether certain documents or
information should be accorded confidential treatment, counsel for the Partietoagesst and confer
prior to the filing or public disclosure of such information or documents.

Use of Confidential Information at Trial or Depositions

17. During the time that information or documents designated as Confiderdirahdtion are
disclosed in a deposition or hearing, any party shall have the right to excludeténdaate at the
deposition or hearing any person who is not entitled to receive such information or doaumdent$e
terms of this Order. With respect to Confidential Information at trial, anty Rety move the Court for
an order that confidential material be receiuedamera or under other conditions to prevent unnecessary
disclosures. The Court will then determine whether the proffered evidence should ctmbeuesated
as Confidential Information and, if so, what protection, if any, may be afforded to saohatibn at the

trial.



Filing Confidential Information With The Court
18. Confidential Information may be used or submitted to the Court in connection with an
filing or proceeding in this litigation pursuant to the procedures and restsc@triorth in Federal Rule
of Civil Procedure 5.2 and Local Rule 7.2. If Confidential Information is to be submitted asilaih @x
incorporated in a pleading, brief, or other material submitted to the @oaigubmitting Party shall file a
Motion to Restrict consistent with Local Rul€{t) and the Confidential materials shall be filed as Level
1 —Restricted Documentsevertheless, until such time as the Court rules on the Motion to Restrict, the
Confidential materials shall be treated by the Parties and their Counsel as RANEYGS' EYES ONLY”
information Absent an Order from the Court to the contrary, filing uhd@sel 1 restrictions required
for Confidential Information even if the filing Party believes that thegegion of the materials
designated as Confidential Information was improper, provided, however, thatrthadilievel 1
restrictionshall be wholly without prejudice to the filing Party’s rights under Parag2plisrough 24f
this Order.
Disposition of Confidential Information at the End of the Case
19. No later than sixty (60) days after final termination of this lawsuit, upon wrigguest by
the Producing Party, the Parties shall assemble and return to the Pydeélatinall items containing
Confidential Information in the custody or control of such Party or third padidersh in paragraphs
5(e), 5(f), 5(g), 5(h), and 5(i) of this Order. If the Parties so stipulate, ad?dhyd party may elect to
destroy all items containing Confidential Information in lieu of returning Sianfidential Iformation.
If any Party or third party elects to destroy the Confidential Informatiorcéived, such &ty or third
party shall send written verification to the Producing Party that the docuheer@sn fact been
destroyed. All documents containing or reflecting Confidential Informakiahalso contain notes or
other attorneys’ work product shall be destroyed. In addition, all summariestexdr compilations

taken from such Confidential Information shall be destroyed.



Modification of Order and Challengesto Designation

20. The Court shall retain the jurisdiction and authority to modify this Ordee aetjuest of
either Party and upon a showing of good cause. Nothing in this Order shall prevegtfeoReseeking
additional relief from the Court to further restrict access to documents anchation that have been and
may be sought in this action, relating to trade secrets, confidential tgséewvelopment, technology or
other proprietary information belonging to the Party.

21.  This Order shll be without prejudice to the right of the Parties or other persons to: (i)
bring before the Court at any time the question of whether any particulandotor information is
properly designated as Confidential Information, or (ii) present a motite tGourt for a separate
protective order as to any particular document or information, including restsictiffering from those
specified herein. This Order shall not be deemed to prejudice the Parties inyanyawsg future
application for modification of this Order.

22.  Any Party (the “Notifying Party”) may at any time serve a written notia@nugl other
counsel of record (the “Responding Party”) objecting to a designation made bgsiening Party. The
Parties shall attempt within fourteeraradar days from the Responding Party’s receipt of such notice to
resolve any dispute in good faith. If the attempt is unsuccessful, the No#fging may move for an
order challenging the designation at issue. During the pendency of argngedid the designation of a
document or information, such document or information shall continue to be treated as Gahfident
Information subject to the provisions of this Order. The Court shall make an independenindgien as
to whether any disputed information is to be protected from public disclosure. Thissbatlerot alter
the burden of proof as to these issues.

Proceduresin the Event of Unauthorized Disclosures
23. In the event of a disclosure of Confidential Information to a person not authtorize/e

had such disclosure made to him or her under the provisions of this Order, the parigibds for



having made such disclosure shall immediately procure the return of theamated inform counsel for
the Producing Party whose Confidential Information has thus been disclosed lefvalhtenformation
concerning the nature and circumstances of such disclosure. The regpPasiplshall also take all
reasonable measures promptly to ensure that no further or greater unautheciostimd of th
Confidential Information occurs.

Proceduresfor Inadvertent Failureto Designate

24. The inadvertent delivery of documents and information that could properly be dssignat
as Confidential Information shall not be deemed a waiver in whole or in pamydtarty’s claims of
confidentiality, and shall be without prejudice to the Producing Party. Iftg iRadvertently or
unintentionally produces any confidential document or information without markingigndesg it as
such in accordance with the provisions of this Order, that Party may, upon discogeoveysight,
furnish a substitute copy properly marked along with written notice to all ®éotievritten notice alone
as to non-documentary information) that such information is deemed confidential arditshtelated as
such in accordance with the provisions of this Order. Each Receiving Party @atisutch information as
confidential from the date such notice is received.

25. Upon demand of the Producing Party, all copies of any inadvertently producedtidorm
that is subject to the attornelient privilege, work product doctrine, or any other immunity or privilege
(“Identified Materials”) shall be sequestered by the Receiving Party and ehhk mevieweddisclosed
or introduced into evidence, in this or any other proceeding, without the consent of therigyéduity,
and shall be further handled in accordance with paragraph 26. In the alternative, upon demand of the
Producing Party, the Receiving Party may elect to promptly retutlestroy Identified Materials.

No Waiver of Privilege
26. The inadvertent, unintentional,iarcamera production of any documents subject to the

attorney-client privilege, work product doctrine, or other legal privilege proteetformation from



discovery shall not constitute a waiver of the immunity or privilege. The Produangdhall notify the
Receiving Party in writing following the discovery of the inadvertent pradiietnd provide a privilege
log for the documents it identifies. If such notification is made, such inadvernpeatiyced documents
(“Privileged Material”) and all copies thereof shall, upon request, be sembiethe Receiving Party,
along with all notes or other work product of the Receiving Party reflectingptitents othe Privileged
Material. Upon the Producing Party’s request, the Receiving Party shafl,réelete, or destroy the
Privileged Material.

The Receiving Party may, after receiving notification regarding thetedgmivilege, move the
Court to dispute the claim of privilege. The motion shall not assert as a ground théreflact or
circumstances surrounding the inadvertent production or the substance of thalsnatetvertently
produced outside of the information to be provided via a privilege log from the Producing Rarty. T
Party asserting the claim of privilege or immunity shall have the burdewaff gmd persuasion to show
the claim is proper.

The contents of the Privileged Materials shall not be disclosed to anyone who wasatbt al
aware of the contents prior to the request to return or destroy thany Receiving Party is in receipt of
a document from a Producing Party which the Receiving Party knows is privilegdedbiving Party
shall in good faith take reasonable steps to promptly notify the Producing Pdxg¢ypsbtuction of that
document so that the Producing Party may make a determination of whether it wishes the
documents returned or destroyed pursuant to this Order.

The Parties agree that the Court may draikl adopt this agreement as an order of the Court as
contemplated by Federal Rule of Evidence 502 and that it may be enforceabletwseanyder of the
Court.

This stipulated agrement set forth in Paragraph@ges not constitute a concession by Rasty

that any documents are subject to protection by the attorney-client privilegegrthproduct doctrine, or

10



any other potentially applicable privilege or doctrine. This agreemenisat®t intended to waive or
limit in any way either Party’s right to contest any privilege claims that mayseetad with respect to
any of the documents produced except to the extent stated in the agreement.
Shipment of Confidential I nfor mation

27. When any Receiving Party ships any Confidential Information to othegndtei in this
Order as authorized to receive the Confidential Information, the ReceiamgwvAll encrypt the
electronic data (if the documents are in that format) and supppatssvord in separate correspondence
to the recipient, except as provided in Paragraph 19 above. If the document or inforsnaticerd
copy/paper form, the Receiving Party will ship the data using secure packaggnga Federal Express,
UPS, or compable carrier, and retain a tracking number for the materials. If the ReceivigdeRans
at any time that unauthorized parties may have retrieved or viewed Confidigotiadation during
shipment, it will immediately notify the Producing Party ancttakk reasonable measures to retrieve the
improperly disclosed Confidential Information.

Additional Provisions

28. In the event that a Receiving Party is served with a subpoena, court ordgmenuast
from a third party that would compel disclosofeany Confidential Information, the receiving Party must
notify the Producing Party in writing within five (5) calendar days ofipead such subpoena, court
order, or third party request. Such notification must include a copy of the subpoena, eudravther
form of request. The Party receiving the subpoena, court order, or requestsmursinaédiately inform
the third party who served the subpoena, court order, or request that the informatiomsssulghtt to
this Protective Order, and shall cooperate with the Producing Party in ordee thgiProducing Party
the opportunity to intervene and/or seek judicial protection from the enforcement of thensuapdér

entry of an appropriate protective order in the action in which the subp@snasued.

11



29. In the event Confidential Information is inadvertently disclosed to a thirgl qgthdr than
those identified in paragraph 5 of this Protective Order, such disclosure shalblieden writing to the
Producing Party within five (5) business days of the discovery of such disclosure. Gouttseparty
who made the disclosure must make all reasonable efforts to retrieve the Qaaifldéormation and/or
to confirm that all copies of the Confidential Information in the third party’s pssselave been
destroyed.

30.  This Order shall remain binding after the conclusion of this litigation unlessiagiee
ordered by the Court, and the Court shall retain jurisdiction over all parties bouhyg betke purposes
of this Order.

31. Nothing in this Order shall be construed to govern or affect the admissibilise of any
Confidential Information at trial or hearing in open court. Any requests ofdemtfality or sealing of any

hearing or trial is to be made to the judge presiding over that proceeding.

Dated:April 7, 2014

By:_ /s/Steven L. Woodrow By: _ /s/Kevin D. Evans
One of Plaintiff's attorneys One of Defendant’s attorneys

IT IS SO ORDEREDhis 7th day ofApril, 2014

s/Craig B. Shaffer
United States Magisdte Judge
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EXHIBIT A

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.: 13¢v-2481PAB-CBS
ROBERTO FUENTES, individually and on behalfalf others similarly situated,

Plaintiff,
V.

KROENKE SPORTS & ENTERTAINMENT, LLC d/b/a TICKETHORSE, LLC,
Defendant

AGREEMENT CONCERNING MATERIAL COVERED BY
THE STIPULATED PROTECTIVE ORDER

The undersigned hereby acknowledges that he or she has read the StipulatédeROuthr

entered in this actiodated , 2014, which is incorporated herein by reference, that

he or she understands the terms thereof, and agrees to be bound by its terms and be Babject to t
jurisdiction of the United States District Court for the DistricColorado for the purposes of
enforcement of the Stipulated Protective Order.

By signing below, the undersigned understands and acknowledges that his outreetdaid
comply could expose him or her to sanctions and punishment in the nature of contempt. By signing
below, the undersigned solemnly promises that he or she will not disclose in any nmyrmettar or
item that is subject to this Order to any person or entity exceptahcimpliance with the provisions of

this Order.

Dated: By:
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