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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge R. Brooke Jackson
Civil Action No 13-cv-2834RBJCBS
DEBORAH WITT,
Plaintiff,
V.

GC SERVICES LIMITED PARTNERSHIP, a Delaware limited partnership,

Defendant.

ORDER

This matterarises out of a Fair Debt Collection Practices (&&CPA) claim for $1000
in statutory damages plgssts and reasonable attorney’s fe€sough the claim could have
been settled in November 2013 pursuant to an offer in full from thedefethe plaintiff
unreasonably refused to settle daseat that time.In response the defendant moved to dismiss
the claim as moot. | denied the defendant’s motion, and to assist in the resolution of the cas
orderedthatjudgmentbe enteredhn favor of the plaintiff for the full amount of the claifECF
No. 78]. As | stated in therder,“a court has discretion to halt a lawsuit by entering judgment
for the plaintiff when the defendant unconditionally surrenders and only the plaidbitinacy
or madness prevents her fr@ocepting total victory."Genesis Healthcare, 133 S. Ct. at 1536
(Kagan, J., dissentingdee also Miranda v. Receivables Performance Mgmt., LLC, No. 12CV-

02507MSK-MJIW, 2013 WL 3958367, at *2 (D. Colo. Aug. 1, 2013).
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| also indicated that the parties were to confer and attempt to resolve thergaes
reasonable attorney’s fees. Unsurprisingly, the parties could not agree townt.dphaintiff's
counsel believes he is entitled to fees through at least January 2015 and seeks $13,000 for 73.4
hours of work at $250 per hour (voluntarily reduced by $5,350). The defendant, on the other
hand, opposes the entsf/judgment against iinless it isentered effectivas of November 21,
2013, thdast day the offer was validAccordingly, the defendant oppospayingary attorney’s
fees accrued past this date as unreasondlble.Court agreewith the defendant.

Thesole dispute over the November 2@E3tlenent offer concerned the use of the term
“reasonable@nd necessary” to describe the attorney’s f&secifically, the defendant offeré¢al
the plaintiff$1000 in statutory damages “plus recoverable costs in the action, together with
reasonable andecessary attorney’s fees, as determined by the Court.” [ECF No. 53-1 at 1].
The plaintiff rejected this offer on the grounds that the FDCPA pro¥addéke collection of ‘a
reasonable attorney/fee” arguing that the inclusioof the term “necessaryinreasonably
limited the recoverable feelThe Court disagree®A reasonable attorney’s fee must by its very
nature be necessargee, e.g., Colo. RPC 1.&8)(1) (2012) (considering the time and labor
required to perform the work whedeterminingthe reasonableness of attorney’dee); Gregg
v. N.AAR, Inc., No. 13€V-01313PAB-BNB, 2014 WL 959412, at *2 (D. Colo. Mar. 12, 2014)
(“[F]ees will be denied for excessive, redundant, and othemwsecessary expenses). It was
not impropeifor thedefendanto include the term “necessanyi’its offer,especially considering
that itleft the determination of thgeasonable and necessafgéto the Court’s discretion.

The settlement offer should have been accepted in full by November 21, 2013. In turn,

the Courtwill enterjudgment in favor of the plaintiff effectives ofthat date Plaintiff's



counselMr. Larson is likewiseentitled to any reasonable (and necessary) attorney’s fee
incurred up tdhat date.

The Court has reviewed the billing provided by Mr. Larson through November 21, 2013
andfindsthattheeigh hours spenbn the casaasexcessive.Considering Mr. Larson’s
considerable familiarity with these cagasd settlement offeysthat thepleadngis effectively a
form complaint, and that some of the three hours initially spent with Ms Wit consultative
the Court finds that no more than five hoursvalrk was necessary.e. reasonable)At a rate of
$250 per hour Mr. Larson is entitled to $1250dasonable attorney’s fees. With respect to
costs, the plaintiff must file her bill of costs with ttlerk’s office pursuant to the local rules.

Accordingly, tie Court hereby ORDERS thjatigmentSHALL ENTER in favor of the
plaintiff effective November 21, 2013. Judgment SHALL ENTER in the amount of $1000 in
statutory damages, $1250 in attorney’s fees raagonable costs to be detéred by the Clerk
of the Court pursuant to Fed. R. Civ. P. 54(d)(1) and D.C.COLO.LCivR 54.1.

It is further ORDERED thatt plaintiff's motion for attorney’s fees [ECF No. 81] is
GRANTED IN PART and DENIED IN PART and her motion for entry of judgme@HfEo.

83] is GRANTED consistent with the Cowgtirder.

DATED this 16" day ofMarch, 2015.

BY THE COURT:

Fabsptomn

R. Brooke Jackson
United States District Judge




