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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Chief Judge Marcia S. Krieger

Civil Action No. 13-cv-03263MSK-KMT

FELLOWSHIP OF CATHOLIC UNIVERSITY STUDENTS, a Colorado non -profit
corporation;

CURTIS A. MARTIN;

CRAIG MILLER;

BRENDA CANNELLA; and

CINDY O'BOYLE,

Plaintiffs,
V.

KATHLEEN SEBELIUS, Secretary of the United States Department of Healthand
Human Services;

UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES;
THOMAS PEREZ, Secretary of the United States Department of Labor;

UNITED STATES DEPARTMENT OF LABOR,;

JACOB J. LEW, Secretary of the United States Department of the Treasury;
UNITED STATES DEPARTMENT OF THE TREASURY,

Defendants.

ORDER DENYING MOTION FOR PARTIAL SUMMARY JUDGMENT AND MOTION
TO DISMISS AND DIRECTING THE FILING OF AN AMENDED COMPLAINT

THIS MATTER comes before the Cowh the Plaintiffs’ Motion for Partial Summary
Judgment#12), the Defendants’'esponse#18), the Plaintiffs’ Reply#31).

The Plaintiffs arehe Fellowship of Catholic University StudeitsOCUS”) and four
FOCUS employeesAccording to the Amended Complai#tl(), FOCUS is a nomrofit

organiationheadquartered in Coloraddts mission isto equip and enable quiadid FOCUS

! Also before the Court is the Defendants’ Motion to Dismiss or, in the AlternativBghmary
Judgment#19. However, the parties agree that consideration of the Motion to Dismiss is
premature.
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trained missionarie® serve as the hands and feet of the Catholic Church and its auxiliaries by
meeting collegestudents where they live.h&@ Amended Complainassers thata relationship
with Jesus Christ and a contment to the teachings of tiéatholc Faithare central to
FOCUS’s mission.The Amended Complaindlso assertthatthe PatientProtection and
Affordable Care Act (“ACA”), Pub. L. No. 111-148, 124 Stat. 1029 (20ft0¢es thePlaintiffs
to violate their deeply held religious beliefSpecifically, FOCUS complains that ti&CA
requiresit to provide, fund, facilitate, cause, articipate in health insurance which covers or
provides payments for artificial contraception, sterilization, and/or abordurcing drugs and
devices andealated education and counselingedpitethe accommodatioofferedin 78 Fed.
Reg. 39,875-79, FOCUS complains tttee ACAVviolates the Religious Freedom Restoration
Act (“RFRA”), 42 U.S.C. § 2000bkt seg., and the First and Fifth Amendments of the U.S.
Constitution.

Consonant with the Tenth Circuit’s ruling Hobby Lobby Sores, Inc. v. Sebelius, 723
F.3d 1114 (1th Cir. 2013)the Court granted#39) the Plaintiffs’ Motion for a Preliminary
Injunction, and in expectation of the appeal of such matter to the United States Suptetne C
deferred ruling on the Plaintiffs’ Motion for Summary Judgnm(éi®).

The United States Supreme Court has now issued a deciganaall v. Hobby Lobby
Sores, Inc., 134 S. Ct. 2751 (2014). It now appeiduat DefendantdMotion to Dismisg#19) is
now moot.

Plaintiffs filed a supplemental brief in favor of the Motilmn Summary Judgment44),
the Defendants aldded a supplemental brieff6), and the Plaintiffs responde#4@. Both

Defendants’ supplemental brief and Plaintifissponse reflect a significant shift in the nature of



this controversy. Both now focus not on the ACA, but instead on the interim final rules
promulgatedsinceBurwell v. Hobby Lobby Sores, Inc., 134 S. Ct. 2751 (2014).

Neither theAmended Complaimor the Motion for Partial Summary Judgment
contemplate these rules. In order to refocus the controversy to reflect the partiesitcu
dispute, the Court finds that a new Amended Complaint (and if appropriate, dispositioeanoti
mustbe filed.

IT IS THEREFORE ORDERED that

(1) The Defendants’ Motion to Dismiss or, in the alternative, for Summary Judgment

(#19 isDENIED as moot.
(2) Plaintiffs’ Motion for Summary Judgment12) is DENIED without prejudice.
(3) Within 30 days of the date of this OrdBfaintiffs shall file a Second Amended
Compilaint failing which the case will be dismissed for failure to prosecute

Dated this30th day ofSeptember2014.
BY THE COURT:

Drcuse 4. Fhise,

Marcia S. Krieger
Chief United States District Judge




