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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 13-cv-3475-RM-BNB
WILEY LONG and
PALEO DIET ENTERPRISES, LLC, a
Colorado Limited Liability Company
Plaintiffs,

V.
LOREN CORDAIN, and
THE PALEO DIET, LLC, a Colorado Limited
Liability Company,

Defendants.

STIPULATED PROTECTIVE ORDER

THIS MATTER having come before the Court ithre stipulation of the respective parties
concerning the production of certain documents in this action, and the Court being fully advised,
enters the following Stipulated Protective Order under Federal Rule of Civil Procedure 26(c),
and D.C.COLO.LCivR 7.2(b), limiting access to certain confidential documents to the parties,
the witnesses, and the court.

1. This action involves the production and thsare of documents containing confidential,

idered
“Confidential” (“Confidential Information”). The term “Confidential Information” shall
mean information that is confidential and/or proprietary to the producing party.
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ave had
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2. Any documents produced or exchanged by the parties including written responses to
interrogatories, or any of their attorneys, which a party reasonably believes is
Confidential Information ef-a-senstive-and-confidentiat-nrateed which information
is not publicly available, may be designated as “CONFIDENTIAL,” and all copies thereof
(hereinafter referred to collectively as “Confidential Information”), shall be treated as
confidential and shall not be disclosed except as provided in this Order; PROVIDED,
however, that counsel for the party designating information as confidential may, in writing
and without Court approval, agree to releasg of the Confidential Information from the
requirements of this Order.

3. A document may be designated as confidepursuant to the terms of this Order by
affixing to the first page thereof a stawith the legend “CONIPENTIAL". If a
confidential document consists of multiplegea, each page of the document shall be so
stamped or marked. In the alternative, a document may be designated as confidential by
written notice to opposing counsel that the document, identified by description or Bates-

4. By designating a document, thing, testimony, or other information as “CONFIDENTIAL”
in accordance with this Protective Orde tarty making such designation certifies that
there is a good faith basis in bd#ict and law for the designation.

5. A party may object to the designation ofparticular “CONFIDENTIAL” information
by giving written notice to the party designating the disputed information. The
written notice shall identify the information to which the objection is made. If the
parties cannot resolve the objection within ten (10) business days after the time the
notice is received, it shall be the obligation of the party designating the information as
“CONFIDENTIAL” to file an appropriate mo tion requesting that the court determine
whether the disputed information should be subject to the terms of this Protective
Order. If such a motion is timely filed, the disputed information shall be treated as



“CONFIDENTIAL” under the terms of this Protective Order until the Court rules on
the motion. If the designating party fails to file such a motion within the prescribed
time, the disputed information shall losdts designation as “CONFIDENTIAL” and
shall not thereafter be treated as “CONFIDENTIAL” in accordance with this
Protective Order. In connection with a motion filed under this provision, the party
designating the information as “CONFIDENTIAL” shall bear the burden of
establishing that good cause exists for the disputed information to be treated as
“CONFIDENTIAL. ”

Information and materials designated “CONFIDENTIAL” pursuant to this Protective
Order (including any copies, summaries, exceraghd abstracts derived therefrom) may be
disclosed, directly or indirectly, only to the following persons:
a. The counsel of record for the pariieshis action and their respective associates,
clerks, secretaries, legal assistants, employees, agents, contractors and stenographic

personnel;
b. The parties to this action and/or the management, officers, and members of the



board of directors of a party that are dedmecessary by its counsel to aid in the
prosecution, defense, or settlement of this action;

d. Any court hearing this action and iteiis, secretaries, legal assistants, and
stenographic personn@gCourt Personnel”);

®

Court reporters and their respective stenographic and clerical employees employed in

this action;

f. Consultants or experts employed by any party or counsel to assist in the
preparation for trial or the trial of thaction and any employees or agents deemed
necessary to assist such consultant or expert;

g. All persons identified as the author(s), addressee(s), or recipient(s) of any
document designated pursuant to this Protective Order; and

h. Such other persons as the parties may agree to in writing, or that may be
designated by the Court.

10. All persons, other than respective counsel to whom Confidential Information is disclosed
and Court Personnelshall agree in writing to be bound by the provisions of this Protective
Order.

11. A deposition transcript comprising or containing Confidential Information shall be
designated “CONFIDENTIAL” by requesting sutfeatment thereof either on the record
at the time of the deposition or by written notice mailed within thirty (30) days after the
court reporter completes and serves the trgiés) to counsel for any party that
requested transcript(s). If confidenti@atment of a deposition transcript is requested
on the record at the time tife deposition, the requesting party shall instruct the court
reporter to stamp or mark each pagé¢hef transcript containing the Confidential
Information with the terms “CONFIDENTIAL” . The requesting party may also instruct
the court reporter to separately bind such desgghpages of the transcript. If confidential
treatment of a transcript is requestedalqyarty by written notice after completion of a
deposition, such written notice shall be mailedlt@ther parties witim thirty (30) days
after completion and service of the transcript. Such written notice shall specifically
identify by page and line number all portiongloé transcript that should be treated as
“CONFIDENTIAL” in accordance with this Prettive Order. Documents or things used
as exhibits at a deposition that a party desodse subject to this Protective Order shall be
separately stamped or marked “CONFIDENTIAL".

12. Any party may designate documents ongkiproduced by a third party pursuant to a



subpoena as “CONFIDENTIAL” by providing writtenotice to each oth@arty within ten
(10) days of receipt of the documents or things produced by the third party. Such written
notice shall specifically identify each docurh@n thing produced by the third party that
should be treated as “CONFIDENTIAL” in accordance with this Protective Order.

13. Confidential Information may be used, subject to the terms and conditions of this
Protective Order: in support of or in oppasitito any motion in this civil action; during
any court conference or hearing; during thal of this civil action; and during any
appeal of this civil action.

14. Anyrequest to restrict access must comply with the requirements of

D.C.COLO.LCivR 7.2. ishi

rief,

15. Nothing in this Protective Order shall imyavay affect the admidslity of Confidential
Information.

16. This Protective Order shall not expand orriesthe rights of any party to either demand
the production of any documents, things, dotimation, or to object to any demand for
documents, things, or information, or tattwhold any documents, things, or information.
Nor shall this Protective Order expand or reste rights of any party to seek to have
the court compel the production of any documents, things, or information.

17. This Protective Order shalltn@strict the rights of any p& to use or disseminate any
documents, things, or information obtainedapendently of discovery in this action,
whether or not such documents, things, émnmation are also obtained through discovery.

Nothing in this Protective Order shadistrict a party from using, disclosing, or
disseminating its own documents, things, or information as it deems appropriate, whether
or not such documents, things, or infotima have been designated “CONFIDENTIAL”
in accordance with this Protective Order.



18. Producing or receiving materials or otheem®mplying with the terms of this Order
shall not:
a. operate as an admission by angtypthat any particular discovery material
contains or reflects any Confidential Information; or
b. prejudice in any way the rights ahy party to object to the production of
documents it considers not subject to discovery or otherwise protected from or
limited in discovery on the basis of privilege or otherwise; or
c. prejudice in any way thrgghts of a party to seek court determination whether
particular discovery materials should be produced; or
d. prejudice in any way the rights ofiyaparty to apply to the Court for any
additional protection with respect to the confidentiality of documents or
information as that party may consider appropriate.
19. Any party may at any time and for any reaseek modification of this Protective Order.
This Protective Order can be modified only by written agreement of the parties or by

order of this Court. Each party reserves the right to object to any party’s motion or
request to modify this Protective Order.

21. At the conclusion of this sa, the trial of this case, or any subsequent appeal, the

Confidential Information shall be returnedthe counsel of record that provided the
documents: i




which-the-partieshave-agreedisnotconfidential.

22. This Order shall survive thaéll determination of this tridnd shall remain in full force
and effect after conclusion of all proceegs to the extent it governs protection of
documents.

Dated September 22, 2014.

BY THE COURT:

s/ Boyd N. Boland
United States Magistrate Judge




EXHIBIT A
Undertaking for Stipulated Protective Order in Wiley Long et al v.

Loren Cordain, et al., United States District Court Case No. 13-cv-
3475-RM-BNB

| hereby certify my understanding that Coefidial Documents are being provided to me
pursuant to the terms and restrictions of the Stipulated Protective Okideyriong v. Loren
Cordain, et al., United States District Cou@ase No. 13-cv-3475-RM-BNB (“Order”).

| have been given a copy of that Order and have read it. | agree to be bound by the
Order. | will not disclose Confidential Docents and/or information contained therein to
anyone, except as allowed by the Order.

| will keep all such Confidential Documerdnd/or information contained therein in
a secure place and in a secure manner teptemnauthorized access to them. No later than
30 days after the termination of this actibwjll return all suchConfidential Documents
and/or information contained therein, ady copies, notes, extracts, synopses, and/or
summaries of such information that | create or that comes within my control to the
attorney(s) who first provided them to mebgrwhom | have been retained in this matter.

| hereby consent to be subject to the personal jurisdiction of the United States District
Court with respect to any proceedings relativihibenforcement of that Order, including without

limitation any proceedings related to a contempt of court.

Dated:; By:

Title:
Affiliation:_




