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IN THEUNITED STATESDISTRICT COURT
FORTHE DISTRICT OF COLORADO
Civil Action No. 14-cv-00240REB-NYW
ZACH GEIGER,etal.,
Plaintiffs,
V.
Z-ULTIMATE SELFDEFENSESTUDIOSLLC, etal.,

Defendants.

SHRULAHON+FORPROTECTIVE ORDER

ITIS STIPULATEDBY THE PARTIES:

1. This Protective Order shall apply to all documents, materials, and
information, including without limitation, documents produced,answers to
interrogatories,responsedo requestsfor admission,depositiontestimony, andother
information disclosed pursuantto the disclosureor discovery dutiecreated bythe
FederaRulesof Civil Procedure.

2. As usedin this Protective Order, “document” is defined as provided in Fed.
R. Civ. P. 34(a). A draft or nonidentical copy is a separatedocumentwithin the
meaningof thisterm.

3. “CONFIDENTIAL” means information thatis confidential andentitled to
protection under Fed. R. Civ. P. 26(c)(1), a#ept as confidential in the normal course

of business.This is limited to any documentfile, portions of files,

Dockets.Justia.com


https://dockets.justia.com/docket/colorado/codce/1:2014cv00240/145800/
https://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2014cv00240/145800/153/
https://dockets.justia.com/

responsdo a discoveryrequestnot madeavailableto the public andlesignated byne
of thepartiesin themannerprovidedin paragrapt6é below thatontains:
(a) personnel informatiosoncerning currenemployee®f any Defendantto the
extent thatsuch information implicates privacy interestsand is not generally
knownto the public;
(b) informationcontaining industryradesecretsand
(c) information relating to instructors personaland confidential matters not
generally known to the public, such as, but not limited to, instructors
financialinformationandmedicalinformation.
Documents designateds “CONFIDENTIAL” shall be first reviewed by disclosing
parties attorneywho will certify that the designationis basedon a goodfaith belief
that theinformation is confidential as defined in this order or otherwise entitledo
protectionunderFed.R. Civ. P.26(c)(1).
4. CONFIDENTIAL documents, materials, and/or information (collectively
“CONFIDENTIAL information”) shall be usedsolely for the purpose othis action,and
shall not, without theconsentof the party producingit or further Order of the Court,be
used,transferreddisclosedor communicatedn any way, exceptthat suchinformation
may bedisclosedo:
(a) attorneysactivelyworking onthis case;
(b) persongegularlyemployed omassociatedvith the attorneysctively working onthe
casewhoseassistancés requiredby saidattorneysn the preparatioffor trial, attrial, or
atother proceedings this case;

(c) theparties,including designatecepresentativeor Defendants;



(d) expertwitnessesandconsultantsetainedin connectiorwith this proceedingto the
extentsuchdisclosurdas necessaryor preparationtrial or other poceedings irthis case;
(e) the Courtandits employees (“Court Personnel”);

(f) stenographieceporterswho are engagedn proceedingsecessarilyncidentto the
conduct ofthis action;

(g) deponentswitnessesopr potentiawitnesses;

(h) partiesor governmenagencieso ensurethe disclosingpartyis not engaging in
unlawful conduct;

(i) personswho have had, orwhom any counsel for any party in good faith
believesto have had, prioraccessto Confidential Information, or who have been
participantsin a communication thas the subjectof the Confidentialnformation and
from whom verification of or other information about that accessor participation is
sought, solelyto the extenbf disclosing suchnformationto which they have ormay
have hadacces=r thatis the subjectof the communicatiom which they have omay
have participated exceptthat, unlessand untilcounsel confirmghat any such persons
have hadaccessor were participants, only as much of the informationmay be
disclosedas may be necessaryo confirm the persdeacces®r participation;and

() other persons byritten agreemenof theparties.

5. Nothing hereinshallimpose anyestrictionson the use or disclosure byparty

or witnessof documentsmaterialor information obtained bysuchparty or



witnessindependentlyof the discoveryproceedingsn this action, whether or natuch
documents,material or information are also obtained throughdiscovery proceedings
in thisaction.

6. Prior to disclosing any CONFIDENTIAL information to any personlisted
above (other than counsel, persons employed by counsel, Court Personnel and
stenographicreporters), counsel shall provide such person with a copy of this
ProtectiveOrder and obtain from such personan executed*Written Assurance” inthe
form attaded hereto as Exhibit A. All such written assuranceshall be retainedoy
counsel andghall be subjectto in camerareview by the Courif good causdor reviewis
demonstrated by opposiiegunsel.

7. Documentsare designatecas CONFIDENTIAL by placing or affixing on them
after the date of this Order (in a mannerthat will not interfere with their legibility)
the following or other appropriatenotice: “CONFIDENTIAL”. Documentsand any
information containedwithin the documents withouCONFIDENTIAL affixed shall
not be deemed confidential or protected under this order.Documentsthat are not
marked CONFIDENTIAL after the date of this Order are not consideredconfidential
and are not protected under this order. For Documents producegbrior to this
Protective Order, counsels may designate documents confidential by providing
noticeto the opposingparty that identifies thespecific confidential documents bgates
number and thepecificreasonthe documentsare consideredconfidential and contains

a certification pursuantto paragrapt8 above.



8. In the event Electronically Stored Information (“ESI”) is disclosed or

discoveredn the courseof this litigation, including, butnot limited to, ESI providedin

a nativeformat on hard disks or othemagneticdata storage diskstemovable disks
and/or drives, portionthereof, or digital imagesof datastorage disksor drives, such
information may be designatedas CONFIDENTIAL in a written communicationor

in an electronicmail messagdo the non producing party.

9. Any party who inadvertently fails to identify documents orinformation as

CONFIDENTIAL shall, promptly upondiscovery of its oversight, providewritten

notice of the error and substitute appropriately designated documenfsy party

receiving such improperly designated documents shall promptly retrieve such

documentsfrom persons notentitled to receive those documents andypon receipt
of the substitute documents,shall return or destroy the improperly designated
documents.

10. Any party who inadvertently discloses documentsthat are privileged or

protectedby this ProtectiveOrder shall, promptly upondiscoveryof such inadvertent
disclosure,so advisethe receiving party and requestthat the documentde returned.
The receiving party shall return such inadvertently producedocuments, includingull

copiesand copieshe receivingoarty provided to any other individuak entity,within 14

days of receiving suchwritten request.

11. Any request to restrict access must comply with the requirements of

D.C.COLO.LCivR7.2. Nothing in this Protective Ordeequiresthe court to restrict any

document.



12. By agreeingto this Protective Order, the parties certify the authenticity of
documents producesiibjectto it.

13.  Whenever a deposition involves thalisclosure of CONFIDENTIAL
information, the portions thereof thamvolve the disclosure of CONFIDENTIAL
information shall be designatecas CONFIDENTIAL and shall be subject to the
provisions of this Protectiv®rder. Such designatishall be maden the record during
the deposition whenevgrossible,but aparty may designateportions of depositionsas
CONFIDENTIAL after transcription, provided written notice of the designationis
promptly givento all counsel ofrecordwithin thirty (30) daysafter noticeby the court
reporter of the completion of thetranscript. Transcript pages containing
CONFIDENTIAL information must be separatelybound by thecourt reporter,who
must affix to the top ofeachsuch pagethe legend “CONFIDENTIAL,” as instructed
by theparty or nonparty offering or sponsoring theitnessor presentinghe testimony.
14. A party may object to the designation ofparticular CONFIDENTIAL
information by giving written notice to the party designating thelisputed information.
The written notice shall identify the information to which the objection is made.If the
parties cannotresolve the objection within ten (10) businessdays after the time the
noticeis received,t shall be the obligation of thgarty designating thenformation as
CONFIDENTIAL to schedule a conferenceith the Court within two (2) business
daysto determinewhether thedisputed informatiorshould besubjectto the terms of
this ProtectiveOrder.If the designatingarty fails to schedule theonferencewithin the

prescribedime, the



disputed information shall lose its designationas CONFIDENTIAL and shall not

thereafterbe treatedas CONFIDENTIAL in accordancewith this Protective Order.In

connection with scheduling aconferencewith the Court underthis provision,the

party designatingthe information as CONFIDENTIAL shall bear the burden of

establishingthat good cause exists for the disputedinformation to be treatedas
CONFIDENTIAL.

15. At the conclusion ofthis case, unless other arrangementsare agreed upon,
each document and all copies thereof which have been designated as
CONFIDENTIAL shall be returnedto the party that designatedit CONFIDENTIAL,

provided, however,that counsel for each Party may retain one copy of the
CONFIDENTIAL documentdfor the sole purpose ahaintaininga completdile, and
all suchretaineddocumentswill not bereleaseddisclosed,or utilized except upon

express permission of this Court after written notice to counselfor the Party that

producedhedocuments.

16. If counselsfor either party, in good faith, believe that CONFIDENTIAL

information provided in this action implicates the disclosing party in unlawful

misconduct orthat requiresdisclosureto ensurethe disclosingparty does nofalsely

misrepresentts businesor accountingpractices toa government agency oanother
party, counsel may disclose documentsmarked CONFIDENTIAL. However,
counselsshall inform the disclosing party of said disclosureand redactany personal
identifying information not generally knowto the publicfrom the documenprior to

disclosure.



17.  Nothing in this Protective Order shall prevent anyparty or other person from
seeking modification of this Order or from objecting to discovery that theparty or

other personbelievesto be improper. Nothing in this Protective Order shall prejudice
the right of any party to contest the alleged relevancy, admissibility, or

discoverability of confidential documentsiaformationsought.

18.  This ProtectiveOrder may be modified by the Court at any time for good cause

shown following noticeto all partiesand an opportunity for themto be heard.

Dated: June 15, 2015 BY THE COURT:

s/ Nina Y. Wang
United States Magistrate Judge




IN THEUNITED STATESDISTRICT COURT
FORTHE DISTRICT OF COLORADO

Magistratedudge BoydN-—Beland
Civil Action No. 14cv-00240REB-BNBNYW
ZACH GEIGER,etal.,
Plaintiffs,
V.

Z-ULTIMATE SELFDEFENSESTUDIOSLLC, etal.,

Defendants.
EXHIBIT ATO PROTECTIVE ORDER -
CONFIDENTIALITY AGREEMENT
l, the undersigned, herebdgclare
that:
| reside at in theCity

of , Countyof , Stateof . My
telephone numbes .

| acknowledge that | havieeeninformed that &rotectiveOrderissuedby the Court in
the above captionedivil action requiresconfidentiality with respectto information
designatedis“CONFIDENTIAL"” andthereforel agreeto keepall suchinformationand
materialsstrictly and absolutelyconfidential,andin all otherrespectse bound by the
provisionsof theProtectiveOrder.

As soonaspractical,but nolaterthan30 daysafterfinal terminationof this action, Ishall
returnto theattorneyfrom whom | havereceivedthem,any documents my possession
designated*CONFIDENTIAL,” and all copies, excerpts,summaries,notes, digests,
abstractsandindicesrelatingto suchdocuments.

Executedn

(Date) (Signature)

11



