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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 14¢v-00694WYD-NYW
RICHARD EVERHART

Plaintiff,
V.

AMERICAN FAMILY MUTUAL INSURANCE COMPANY

Defendant.

SUPPLEMENTAL PROTECTIVE ORDER REGARDING
PARTIES CONFIDENTIAL DOCUMENTS

The parties havproduced certain documents, stamped CONFIDENTIAL, whath
considers proprietary, confidential, competitively sensitive and/or tradetse¢Richard
Everhart oDefendant or its related entities; or which implicate an individual's aomaw or
statutory privacy interests (the "CONFIDENTIAL" documents). The prodoaif
CONFIDENTIAL documents by thpartiesand the use of the CONFIDENTIAL documents by
the partiesandits counsel will be conducted pursuant to the following terms, restrictions and
conditions:

1. This Stipulated Protective Order shall apply to all documents, material and
information, including without limitation, documents produced, answers to interraggtori
responses to requests for admission, deposition testimony, and other informatasedis

pursuant to the disclosure or discovery duties created by the Federal Rulasgi?iGcedure.
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2. All such documents shall be stamped "CONFIDENTIAL" by the parties. Any
party’s designationf documents as CONFIDENTIAL adres thatany party’scounsel has
reviewed the documents and has a good faith belief that the information contaieedither
confidential or otherwise entitled to protection. It is agreed that all documhesitfhated as
CONFIDENTIAL are subiject to this Protective Order.

3. Information obtained by thpartiesandits counsel from the CONFIDENTIAL
documents and the CONFIDENTIAL documents themselves shall be used for the purpose of
prosecuting this action and only this action.

4. CONFIDENTIAL documets, materials, and/or information (collectively
"CONFIDENTIAL information”) shall not, without the consent of the party prodydior
further Order of the Court, be disclosed except that suchniaftan may be disclosed to:

(@) attorneys actively wding on this case;

(b) persons regularly employed or associated with the attorneys activédyngvon
the case whose assistance is required by said attorneys in the preparatiah at trial, or at
other proceedings in this case;

(©) the partiesincluding designated representatives for the entity defendant;

(d) expert withesses and consultants retained in connection with this proceeding, to
the extent such disclosure is necessary for preparation, trial or other pngsdaadhis case;

(e) the Court and its employees ("Court Personnel®);

)] stenographic reporters who are engaged in proceedings necessarily itactdent
conduct of this action;

(9) deponents, witnesses, or potential witnesses; and



(h) other persons by written agreement of the parties.

5. Prior to disclosing any CONFIDENTIAL documents to any person identified
under paragraph 4 of this Stipulated Protective Order, coundbkfgarties shall first obtain a
written agreement from each individual (other than counsel, persons employed l»t,d0and
Personnel and stenographic reporters) who will review any or all of the docuomestsive
information therefrom that they agree to hold all such documents in confidence eadoeatie
terms and conditions set forthxhibit 1, including that the individual will not reproduce the
documents, transfer the documents or divulge information obtained therefrom to argntitizer
or person for any purpose. The written agreement shall be in the form attachedsiExétibit
1. The party’'scounsel will maintain a list that identifies all persons or entities to whom
CONFIDENTIAL documents or information have been disclosed, with a correspasigimagp
copy of the written agreement to abide by this Protective Order, seagkttthibit 1, obtained
from each person or entity.

6. Whenever a deposition involves disclosure of CONFIDENTIAL information, the
deposition or portions thereof shall be designated as CONFIDENTIAL and shabjbetdo the
provisions of this Protective Order. Such designations shall be made on the recondewhene
possible, but a party may designate depositions or portions thereof as CONFIDEMEA
transcription. Written notice of the designation shall be given to all counsel ofl mgitbin
thirty (30) days after notice by the court reporter of the completion of the transcript.

7. A party may object (the "Objecting Party") to the other party's deémigr{the
"Designating Party") of particular CONFIDENTIAL information by givimgitten notice ofhe

objection to the Designating Party withio later than sixty days before trialhe written notice



shall identify the information to which the objection is made, and the basis for theabject
the parties cannot resolve the objection within 1giness days after thiene the notice is
received, it shall be the obligation of the Designakagty to file an appropriate motion
requesting that the Court determimkether the disputed information should be subject to the
terms of this Protective Orddf such a motion is timely filed, the disputed information shall be
treated as CONFIDENTIAL under the terms of this Protective Order unt@ ot rules on the
motion. If the Designating Party flsi to file such a motiowithin theprescribed time, the
disputed mformation shall lose itdesignation as CONFIDENTIAL and shall not thereafter be
treated as CONFIDENTIALn accordance with this Protective Order. In connectith s
motion filed under this provisiothe Designating Party shall bear theden of establishing that
good cause exists for the disputed information to be treated as CONFIDENTIAL.

8. Counsel fothe partieswill return toopposing counsel within 30 days of the
conclusion of this case, the original CONFIDENTIAL documents plus all copies or
reproductions of any kind made from the documehiternatively, the parties may elect to
destroy CONFIDENTIAL documents. Whetlee parties agree to destrGONFIDENTIAL
documents, the destroying party shall provide all parties with anaffoanfirming the
destruction.

9. Any request to restrict access must comply with the requirements of
D.C.Colo.LCivR 7.2.

10. The production of documensinformation by the parties shall not constitute a
waiver of any privilege, or claim or right of withholding, or confidentiality.

11. This Protective Order survives this case for the purpose of enforcement.



DATED: March 3, 2015
BY THE COURT:

s/ Nina Y. Wang
United States Magistrate Judge

THE FRANKL LAW FIRM, P.C. SUTTON BOOKER, P.C.

s/ Keith Frankl s/ Scott James

Keith Frankl Scott James

2179 S. Ash Street 26 West Dry Creek Circle, Suite 375
Denver, CO 80222 Littleton, CO 80120

(303) 300-2029 (303) 730-6204

Counsel for Plaintiff Counsel for Defendant



