Sudduth et al v. CitiMortgage, Inc. et al Doc. 52

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORADO
Magistrate Judge Kathleen M. Tafoya

Civil Action No. 14-ev—00874RM-KMT

DAVID SUDDUTH,

APARTMENTS RESURFACING, L.L.Gand

DAYLAN HUNT,

Plaintiffs,

V.

SERVIS ONE INC., d/b/a BSFINANCIAL SERVICES INC., and
MRH SUB 1 L.L.C,

Defendans.

ORDER

This matter is before the court Befendants“Joint Unopposed Motion for Stay of
Discovery” (Doc. No. 39, filed July 22, 2014.) For the following reasons, Defendants’ Motion
to Stay is DENIED.

In their First Amended Compilaint, filedpril 8, 2014, Plaintiffaalleges that Ddendants
engaged in misconduct relating to #exvicingof Plaintiffs’ singlefamily home mortgage, in
violation of theReal Estate Settlement Practices ARESPA), 12 U.S.C. § 260&t seq.the
Fair Debt Collections Practices ACHDCPA), 15 U.S.C. 1692t seq.the Protecting Tenants

at Foreclosure Act'PTFA’), 12 U.S.C. § 522@t seq.the National Housg Act (‘NHA"), 12
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U.S.C. § 171%t seq. and federal regulations 24 C.F.R. 203.600 and 12 C.F.R. 12b4Ske
generally, Doc. No. 8) On May 13, 2014, Defendants MRH Sub 1 LLC and Servis One, Inc.
filed a“Motion to Dismiss First Amended Complaint Pursuarfed. R. Civ. P. 12(b)(6).”
(Doc. No. 16.) Shortlyrtereafteron May 30, 2014Defendant Citvlortgage, Inc. filed a
“Motion to Dismiss First Amended Compldirthat also argues that eachR¥&intiffs’ claims
fail to state a claim for relief(Doc. No. 24.) Defendants’ Motion to Stay seeks to stay
discovery until ruling on Defendantlotions to Dismiss.(SeeMot. Stay.)

The Federal Rules of Civil Procedure do not expressly provide for a stay oégirase
See String Cheese Incident, LLC v. Stylus Shows0OR€V-01934LTB-PA, 2006 WL
894955, at *2 (D. Colo. March 30, 2006). Federal Rule of Civil Procedure 26 does, however,
provide that

[a] party or any person from whom discovery is sought may move for a protective

order in the court where the action is pending . . . The court may, for good cause,

issue an order to protect a party or person from annoyance, emb@nis

oppression, or undue burden or expense . . ..
Fed. R. Civ. P. 26(a).

A motion to stay discovery is thus an appropriate exercise of this court’staiacr
Landis v. N. Am. Cp299 U.S. 248, 254-255 (1936). “The power to stay proceedings is
incidertal to the power inherent in every court to control the disposition of the causes on its

docket with economy of time and effort for itself, for counsel, and for litigants. Higvean

best be done calls for the exercise of judgment, which must weighetiogmterests and

1 On June 12, 2014, Plaifis filed aunopposed motion to voluntaritlismiss their first claim for
violations of RESPA, their fourth claim for violations of the NHA, and their sixth avehtle
claims for violations of 24 C.F.R. 203.600 and 12 C.F.R. 1204espectively (Doc. No. 28.)
That motion has not yet been ruled on by the District Court.
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maintain an even balanceld. (citing Kansas City S. Ry. Co. v. United Stag&? U.S. 760, 763
(1931)).

The underlying principle in determination of whether to grant or deny a stajyde
that “[t]he right to proceed in court should not be denied except under the most extreme
circumstances.'Commodity Futures Trading Comm’n v. Chilcott Portfolio Mgmt.,, Int3
F.2d 1477, 1484 (10th Cir. 1983) (quotikkgin v. Adams & Pec¢ld36 F.2d 337, 339 (2d Cir.
1971)). In other words, stays of the normal proceedings of a court matter should be the
exception rather than the rule. As a result, stays of all discovery are gedisfalored in this
District. Chavez v. Young Am. Ins. CNo. 06-€v—02419PSFBNB, 2007 WL 683973, at *2
(D. Colo. Mar. 2, 2007) (citation omitted).

Nevertheless, “a court may decide that in a particular case it would be wise to stay
discovery on the merits until [certain challenges] have been resolved.” 8A AkmteWright,
Arthur R. Miller & Richard L.Marcus,FEDERAL PRACTICE AND PROCEDURES 2040, at 198 (3d
ed. 2010). Courts have routinely recognized that discovery may be inappropriate svieiteas
immunity or jurisdiction are being resolve&ee, e.g., Siegert v. Gille&y00 U.S. 226, 231-32
(1991) (noting that immunity is a threshold issue and discovery should not be allowed while the
issue is pending)Vorkman v. Jordar958 F.2d 332, 336 (10th Cir. 1992) (sant&jbert v.
Ferry, 401 F.3d 411, 415-16 (6th Cir. 2005) (finding stay permissible pending ruling on a
dispositive motion asserting a jurisdictional issi@mocratic Republic of Congo v. FG
Hemisphere Assocs., L1.608 F.3d 1062, 1064 (D.C. Cir. 2007) (noting that the reason

jurisdictional defenses should be raised at the outset is to avoid unneceggsagrijti



When considering a stay of discovery, this court has considered the followioig fac
(1) the plaintiff's interests in proceeding expeditiously with the civil actrahthe potential
prejudice to plaintiff of a delay; (2) the burden on the defendants; (3) the conetodhe
court; (4) the interests of persons not parties to the civil litigation; and (5) bhe mierest.

String Cheese Incider2006 WL 894955, at *2 (citingDIC v. RendaNo. 85-2216-0, 1987
WL 348635, at *2 (D. Kan. Aug. 6, 1987)).

The court acknowledges tHakaintiffs do not oppose a stay; therefohsitinterestin
proceeding expeditiously with this matt#wes not weigh heavily in the cowrinalysis
Neverthelesghe court is not convinced that Defendants would face a significant burden by
proceeding with discovery. Defendamtonot maintain that the courtdks jurisdiction over
Plaintiffs’ claims or thatheyareentitled to immunity therefrom-ratherthey simply moveo
dismiss Plaintif§’ claims for failure to state a claim pursuant to Rule 12(b)(6). Granting a sta
under these circumstances wbsgliggest that a stay of discovery is appropriate nearly any time a
defendant files a motion to dismiss. This result would not only be contrary to theodksfa
status of stays in this Districdee Bustos. United State257 F.R.D. 617, 623 (D. Colo. 2009),
but would also make the court’s docket thoroughly unpredictable and, hence, unmanageable,
Sanaah v. HowelD8-cv-02117REB-KLM, 2009 WL 980383, at *1 (D. Colo. Apr. 9, 2009).

Finally, neither the intests of nonparties nor the public interest in general prompts the
court to reach a different resulndeed the public interest favors the prompt and efficient

handling of alllitigation. Sanaah2009 WL 980383, at *1. Accordingly, on balance, the court



finds that a stay of discovery in this case iswatranted.

Therefore, it is

ORDERED thaDefendants’ “Joint Unopposed Motion for Stay of DiscovdBy6c. No.
39) is DENIED.

Dated this 25th day of September, 2014.

BY THE COURT:

Eathleen I Tafova
Tnited States Magistrate Judge



