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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 14¢v-1068WYD-NYW
LISA MITCHELL; Sa.M., by and through his next friefdICHAEL LaJOIE, T.L., by and
through his next friendLORRAINE ORTEGA J.R.M. by and through her rexriend
WILLIAM MONTEZ ; Su.M. by and through his next frieRICHARD MURRAY

Plaintiffs,
V.
EL PUEBLO BOYS AND GIRLS RANCH, INC., an Adolescent Treatment Communit
SHERRI BACA, President and CEO of El Pueblo, in her personal capacity foagdam
CINDY HOWARD, (Weld County DHS in hgrersonal capacity for damages)

Defendans.

ORDBERRE: STIPULATED MOHONFOR PROTECTIVE ORDER

The Court enters the following protective order pursuant to Rule 26(c) d¥ettheral
Rules of Civil Procedure concerning the treatment of confidential informaa®rhéreinafter
defined):

1. In this actionthe partiehavesought and/oareseeking Confidential Information
(as defined in Paragraph 3 below).

2. The parties also anticipate seeking additional Confidential Informatioing
discovery and that there will be questioning concerning Confidential Informatibe tourse of
depositions. The Confidential Information is likely to include, but not be limited pafaent
of Health and Human Services records, dependency and neglect files, media, reames
notes, treatment plans, criminal and adjudicatory records, incident reports, andeatigves

records relating to the minor Plaintiffs in this case. The parties assert ttlasuatis of certain of

Dockets.Justia.com


http://dockets.justia.com/docket/colorado/codce/1:2014cv01068/147597/
http://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2014cv01068/147597/59/
http://dockets.justia.com/

such information outside the scope of this litigation could result in significant taone or

more ofthe parties’ business or privacy interestheparties-have-entered-nto-this-Stipulation

3. “Confidential Information” means any document, file, portions of files,
transcribed testimony, or response to a discovery request, including arot, eattsdract, chart,
summary, note, or copy made therefromot made available to the publi@and designated by
one of the parties in the manner provided in Paragraph 4 below as containing Confidential
Information, and mayincludeirgany and all criminal records, rehabilitation records, medical
records, nursing notes, incidence/occurrence recor@soprietary handbooks, manuals,
procedural materials, and any other proprietary information, agency manuatsives, rating
guides, or marketing materials.

4. Where Confidential Information is produced, provided or otherwise disclosed by
a party in response to any discovery request, it will be designated in the folloammgm

1. By imprinting the words“Confidential” or "Confidential—Subject to
Protective Order" on the first page or cover of any document produced,;

2. By imprinting the words“Confidential” or "Confidentia—Subject to
Protective Order" next to or above any response to a discovery request; and

3. With respect to transcribed testimony, by giving written notice to
opposing counsel designating such portions as "ConfideAfabject to
Protective Order" no later than ten calendar days after receipt of the tradscrib

testimony.



5. All Confidential Information may be disclosed only to the following persons, and
only for the purposes of this action:

a. This Court, including Court personnel, court reporters aedsgns
operating video recording equipment at depositions in this action;

b. Counsel who have appeared of record for a party in this action and
partners, associates, legal assistants or other employees of such counsel
assisting in the prosecution or defense of this action;

C. Persons retained by the parties or their attorneys to assist in the
prosecution or defense of this action (including consultants or expert
witnesses and thirdarty vendors and their employees retained by the
parties or counsel who are involved in one or more aspects of copying,

microfilming, reorganizing, filing, coding, converting, storing or retrieving

data);
d. Witnesses or potential witnesses; and
e. The parties, which, for purposes of this order, includes officers, directors,

andemployees.
6. All Confidential Information provided by a Party in response to a discovery
request, or transcribed testimony, shall be subject to the following riesisict
a. It shall be used only for the purpose of this litigation and not for any

business or other purpose whatsoever; and



b. It shall not be communicated or disclosed by any party’s counsel or a
party in any manner, either directly or indirectly, to anyone except for
purposes of this case and unless an affidavit in the form of ExhitésA

been signed.

The provisions of this paragraph shall not apply to the court or its persanelses or
potential withesses who are also parties or officers, directors or eaeploy agents of parties.

7. Individuals authorized to review Confidential Information pursuantthis
protective order, including, but not limited to, the parties to this action and their umeelrsig
counsel, shall hold Confidential Information in confidence and shall not divulge the Cuiafide
Information, either orally or in writing, to any other person, entity or govemah agency
unless authorized to do so by this protective order or other court order.

8. The party's counsel who discloses Confidential Information shall take all steps
reasonable and appropriate to ensure compliance with mims & this protective order with
respect to persons to whom such Confidential Information is disclosed, and shall obtain and
retain the original affidavit signed by qualified recipients of Confidéiarmation, and shall
maintain a list of all person® whom any Confidential Information is disclosed. Confidential
Information shall not be disclosed to any of the persons referred to in paragrapid5(at) antil
such persons have been provided with a copy of this Protective Order and have signed an
affidavit in the form of Exhibit A. All parties shall retain any such agreements and make them
available to counsel for other parties upon request, provided that the identities of ats)sulta
including trial or jury consultants, who have not been identified as testifyingtexmed not be

disclosed.



9. No copies of Confidential Information shall be made except by or on behalf of
counsel in this litigation for work product purposes or for review by experts in thes dasy
such copies shall be made arstd solely for the purposes of this litigation.

10. During pendency of this litigation, the party's counsel and expert
witnesses/consultants retained by the party's counsel shall retain custadgnfidential
Information and copies made therefrom, pursuant to Paragraph 8 above.

11. If opposing counsel objects to the designation of certain information as
Confidential Information, he or she shall promptly inform the other parties’ connseting of
the specific grounds of objection to the designation. All counsel shall then, in gdodrdibn
an informal basis, attempt to resolve such dispute. If after such good faith atéroptinsel
are unable to resolve their disputee party asserting that the document contains protected
information will be required to file a motion demonstrating that theud®nts are confidential,
proprietary and/or trade secret and properly subject to a protective order within fourteen days from
the objection or such other date as agreed to between the parties. The pamgdppaonfidential
designation will treat the disputed information as confidential undetettmes of this Protective
Order until the Court rules on the motion.

12. To the extent that parties seek to restrict accesomdidential Information filed

with the court, including but not limited to in any pleadings or britfe, Parties will file a

motion inn

accordance with D.C.Colo.LCiv.R. 7.2(efenfidentiaHnformation-filed-with-the Court-shall be



13. Any-pleadings—orbriefsfiled—by-the partiesthateither—quote—or—diseuss the

14.  The termination of this action shall not relieve counsel or other persons obligated
hereunder from their responsibility to maintain the confidentiality of Cenfidl Information
pursuant to this protective order, and the ©shall retain continuing jurisdiction to enforce the
terms of this protective order.

15. By agreeing to the entry of this protective order, the parties adopt no pcsitton a
the authenticity or admissibility of documents produced subject to it.

16. Neither the taking of any action in accordance with the provisions of this
protective order, nor the failure to object thereto, shall be construed agex wfa@ny claims or
defenses in this action.

17.  Upon termination of this litigation, including aappeals, each party's counsel
shall immediately either return tihe producing party all Confidential Information provided
subject to this protective order, including all copies thereof, or, in the alternptowade a
signed affidavit by each party artleir counsel that all confidential materials have been
destroyed. At that time, counsel shall also provide a list of individuals who hasieeckc

Confidential Information which counsel shall have maintained pursuant to &alne®yherein.



18. Nothingin this protective order shall preclude any party from filing a motion
seeking further or different protection from the Court under Rule 26(c) dfatleralRules of
Civil Procedure or from filing a motion with respect to the manner in which Confadenti
Information shall be treated at trial.

Dateddenethis 18th day of Mirch 2015.

BY THE COURT

s/ Nina Y. Wang
United States Magistrate Judge




