
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO  

 
Civil Action No. 14-cv-1068-WYD-NYW 
 
LISA MITCHELL; Sa.M., by and through his next friend MICHAEL LaJOIE; T.L., by and 
through his next friend LORRAINE ORTEGA; J.R.M. by and through her next friend 
WILLIAM MONTEZ ; Su.M. by and through his next friend RICHARD MURRAY 
 
 Plaintiffs, 
 
v.  
 
EL PUEBLO BOYS AND GIRLS RANCH, INC., an Adolescent Treatment Community; 
SHERRI BACA, President and CEO of El Pueblo, in her personal capacity for damages;  
CINDY HOWARD, (Weld County DHS in her personal capacity for damages) 
 
 Defendants. 
______________________________________________________________________________ 
 

ORDER RE: STIPULATED MOTION FOR PROTECTIVE ORDER 
______________________________________________________________________________ 
 

The Court enters the following protective order pursuant to Rule 26(c) of the Federal 

Rules of Civil Procedure concerning the treatment of confidential information (as hereinafter 

defined): 

 1. In this action, the parties have sought and/or are seeking Confidential Information 

(as defined in Paragraph 3 below). 

 2. The parties also anticipate seeking additional Confidential Information during 

discovery and that there will be questioning concerning Confidential Information in the course of 

depositions.  The Confidential Information is likely to include, but not be limited to Department 

of Health and Human Services records, dependency and neglect files, medical records, nurses 

notes, treatment plans, criminal and adjudicatory records, incident reports, and other sensitive 

records relating to the minor Plaintiffs in this case.  The parties assert that disclosure of certain of 
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such information outside the scope of this litigation could result in significant harm to one or 

more of the parties’ business or privacy interests.  The parties have entered into this Stipulation 

and request that the Court enter a protective order for purposes of preventing the disclosure and 

use of certain Confidential Information, except as set forth herein. 

 3. “Confidential Information” means any document, file, portions of files, 

transcribed testimony, or response to a discovery request, including any extract, abstract, chart, 

summary, note, or copy made therefrom - not made available to the public - and designated by 

one of the parties in the manner provided in Paragraph 4 below as containing Confidential 

Information, and may includeing any and all criminal records, rehabilitation records, medical 

records, nursing notes, incidence/occurrence records, proprietary handbooks, manuals, 

procedural materials, and any other proprietary information, agency manuals, directives, rating 

guides, or marketing materials. 

 4. Where Confidential Information is produced, provided or otherwise disclosed by 

a party in response to any discovery request, it will be designated in the following manner: 

1. By imprinting the words “Confidential” or "Confidential—Subject to 

Protective Order" on the first page or cover of any document produced; 

2. By imprinting the words “Confidential” or "Confidential—Subject to 

Protective Order" next to or above any response to a discovery request; and 

3. With respect to transcribed testimony, by giving written notice to 

opposing counsel designating such portions as "Confidential—Subject to 

Protective Order" no later than ten calendar days after receipt of the transcribed 

testimony. 
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 5. All Confidential Information may be disclosed only to the following persons, and 

only for the purposes of this action: 

a. This Court, including Court personnel, court reporters and persons 

operating video recording equipment at depositions in this action;  

b. Counsel who have appeared of record for a party in this action and 

partners, associates, legal assistants or other employees of such counsel 

assisting in the prosecution or defense of this action; 

c. Persons retained by the parties or their attorneys to assist in the 

prosecution or defense of this action (including consultants or expert 

witnesses and third-party vendors and their employees retained by the 

parties or counsel who are involved in one or more aspects of copying, 

microfilming, reorganizing, filing, coding, converting, storing or retrieving 

data); 

d. Witnesses or potential witnesses; and 

e. The parties, which, for purposes of this order, includes officers, directors, 

and employees. 

 6. All Confidential Information provided by a Party in response to a discovery 

request, or transcribed testimony, shall be subject to the following restrictions: 

a. It shall be used only for the purpose of this litigation and not for any 

business or other purpose whatsoever; and  
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b. It shall not be communicated or disclosed by any party’s counsel or a 

party in any manner, either directly or indirectly, to anyone except for 

purposes of this case and unless an affidavit in the form of Exhibit A has 

been signed. 

 The provisions of this paragraph shall not apply to the court or its personnel, witnesses or 

potential witnesses who are also parties or officers, directors or employees or agents of parties. 

 7. Individuals authorized to review Confidential Information pursuant to this 

protective order, including, but not limited to, the parties to this action and their undersigned 

counsel, shall hold Confidential Information in confidence and shall not divulge the Confidential 

Information, either orally or in writing, to any other person, entity or governmental agency 

unless authorized to do so by this protective order or other court order.  

 8. The party's counsel who discloses Confidential Information shall take all steps 

reasonable and appropriate to ensure compliance with the terms of this protective order with 

respect to persons to whom such Confidential Information is disclosed, and shall obtain and 

retain the original affidavit signed by qualified recipients of Confidential Information, and shall 

maintain a list of all persons to whom any Confidential Information is disclosed. Confidential 

Information shall not be disclosed to any of the persons referred to in paragraph 5(c) and (d) until 

such persons have been provided with a copy of this Protective Order and have signed an 

affidavit in the form of Exhibit A.  All parties shall retain any such agreements and make them 

available to counsel for other parties upon request, provided that the identities of consultants, 

including trial or jury consultants, who have not been identified as testifying experts need not be 

disclosed. 
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 9. No copies of Confidential Information shall be made except by or on behalf of 

counsel in this litigation for work product purposes or for review by experts in this case.  Any 

such copies shall be made and used solely for the purposes of this litigation. 

 10. During pendency of this litigation, the party's counsel and expert 

witnesses/consultants retained by the party's counsel shall retain custody of Confidential 

Information and copies made therefrom, pursuant to Paragraph 8 above.   

 11. If opposing counsel objects to the designation of certain information as 

Confidential Information, he or she shall promptly inform the other parties’ counsel in writing of 

the specific grounds of objection to the designation.  All counsel shall then, in good faith and on 

an informal basis, attempt to resolve such dispute.  If after such good faith attempt, all counsel 

are unable to resolve their dispute, the party asserting that the document contains protected 

information will be required to file a motion demonstrating that the documents are confidential, 

proprietary and/or trade secret and properly subject to a protective order within fourteen days from 

the objection or such other date as agreed to between the parties.  The party opposing the confidential 

designation will treat the disputed information as confidential under the terms of this Protective 

Order until the Court rules on the motion.  

 12. To the extent that parties seek to restrict access to Confidential Information filed 

with the court, including but not limited to in any pleadings or briefs, the Parties will file a 

motion in In the event it is necessary for the parties to file Confidential Information with the 

Court in connection with any proceeding or motion, the Confidential Information shall be filed in 

accordance with D.C.Colo.LCiv.R. 7.2(e).  Confidential Information filed with the Court shall be 
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filed under and shall retain Level 1 Restriction (as defined by D.C.Colo.LCiv.R. 7.2(b)).  

Stipulation by the parties alone is not sufficient to restrict access to a document. 

13. Any pleadings or briefs filed by the parties that either quote or discuss the 

contents of the information designated as Confidential Information shall identify the material by 

page number and paragraph and shall be filed under seal.    

 14. The termination of this action shall not relieve counsel or other persons obligated 

hereunder from their responsibility to maintain the confidentiality of Confidential Information 

pursuant to this protective order, and the Court shall retain continuing jurisdiction to enforce the 

terms of this protective order. 

 15. By agreeing to the entry of this protective order, the parties adopt no position as to 

the authenticity or admissibility of documents produced subject to it.   

 16. Neither the taking of any action in accordance with the provisions of this 

protective order, nor the failure to object thereto, shall be construed as a waiver of any claims or 

defenses in this action. 

 17. Upon termination of this litigation, including any appeals, each party's counsel 

shall immediately either return to the producing party all Confidential Information provided 

subject to this protective order, including all copies thereof, or, in the alternative, provide a 

signed affidavit by each party and their counsel that all confidential materials have been 

destroyed.  At that time, counsel shall also provide a list of individuals who have received 

Confidential Information which counsel shall have maintained pursuant to Paragraph 8 herein. 
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 18. Nothing in this protective order shall preclude any party from filing a motion 

seeking further or different protection from the Court under Rule 26(c) of the Federal Rules of 

Civil Procedure or from filing a motion with respect to the manner in which Confidential 

Information shall be treated at trial. 

Dated done this 18th day of March, 2015. 

      BY THE COURT 

 

s/ Nina Y. Wang_____________ 
United States Magistrate Judge 
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