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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil ActionNo. 14cv-01273CMA-CBS
ZURICH AMERICAN INSURANCE COMPANY, aNew York corporation, and
AMERICAN GUARANTEE AND LIABILITY INSURANCE COMPANY, aNew Y ork
corporation,

Plaintiffs,
V.

ACADIA INSURANCE COMPANY , aNew Hampshire corporation,

Defendant.

STIPULATED PROTECTIVE ORDER

The Plaintiffs and the Defendant, by and through their respedive undersigned coursel,
respedfully submit the following Stipulated Protedive Order for the treament of Confidential
Information as heranafter defined. Plaintiffs and the Defendant request that this Court approve
and adopt this Stipulated Protedive Order as an Order of this Court. In suppat hereof, the
parties state as foll ows:

1. In this adion, at least one of the parties has sought and/or is seeking Confidential
Information (as defined in paragraph 2 kelow). The Parties also anticipate seeking additional
Corfidential Information duing dscovery and that there will be questioning conceming
Confidentia Information in the course of depaositions. The parties assert the disclosure of such
information ouside the scope of this liti gation could result in significant injury to ore or more of

the parties business or privagy interests The Parties have entered into this Stipulation and
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request the Court enter the within Protedive Order for the purpase of preventing the disclosure
and wse of Confidential Information except as set forth heran.

2. "Confidential Information” means any document, file, pations of files,
transcribed testimony, a resporse to a discovery request, including any extrad, abstrad, chart,
summary, nae, or copy made thereftom -- nat made avail able to the pulic -- and designated by
one of the parties in the manner provided in paragraph 3 elow as containing information abou
any parties insurance premium rate formulae and/or premium cdculations for determmining
li abilit y insurance coverage premiums and expaosures.

3. Where Confidential Information is produced, provided o otherwise disclosed by
a party in resporse to any discovery request, it will be designated in the following manner.

a. By imprinting the word "Conrfidentia" on the first page or cover of any
document produced;

b. By imprinting the word "Confidential" next to o above any resporse to a
discovery request; and

c. With resped to transcribed testimony, by gving written ndice to oppaing
coursel designating such pations as "Confidential” no later than ten cdendar
days after recept of the transcribed testimony.

4, All Confidential Information provided by a party in resporse to a discovery
request or transcribed testimony shall be subjed to the foll owing restrictions:

a. It shal be used only for the purpase of this liti gation and nd for any business

or other purpose whatsoever,



b. It shal na be communicaed o disclosed by any Party’s coursel or a party in
any manner, either diredly or indiredly, to anyone except for purposes of this
case and urlessan affidavit in the form of Exhibit A has been signed.

5. Individuals authorized to review Confidentia Information pusuant to this
Protedive Order shall hdd Confidential Information in confidence and shall na divulge the
Confidential Information, either verbally or in writing, to any aher person, entity or govemment
agency unlessauthorized to doso bycourt order.

6. The party’s counsel who dscloses Confidential Information shall be resporsible
for asuring compliance with the terms of this Protedive Order with resped to persons to whom
such Confidential Information is disclosed and shall oltain and retain the origina affidavits
signed by quified redapients of Confidential Information, and shall maintain alist of al persons
to whom any Confidential Informationis disclosed.

7. During the pendency of this adion, oppaing coursel may uponcourt order or
agreament of the parties insped the list maintained by cournsel pursuant to paragraph 6 above
uponashowing d substantial need in order to establish the source of an urauthorized dsclosure
of Confidential Information and that oppasing coursel are unable otherwise to identify the
source of the disclosure. If coursel disagrees with oppaing coursel’s showing d substantial
neal, then coursel may seek a court order requiring inspedion uncer terms and condtions
deemed appropriate by the Court.

8. No copies of Confidential Information shal be made except by o on kehalf of
coursdl in this litigation and such copies shal be made and wsed solely for purposes of this

liti gation.



9. During the pendency of this liti gation, coursel and experts shall retain custody o
Confidential Information, and copies made therefrom pursuant to paragraph 8abowe.

10. If oppaing coursel obeds to the designation d cettain information as
Confidential Information, e or she shall promptly inform the other parties’ coursel in writing o
the spedfic grounds of oljedion to the designation. Coursel shall then, in goodfaith and onan
informal basis, attempt to resolve such dspute. If after such goodfaith attempt, all coursel are
unable to resolve their dispute, oppasing cournsel may move for a disclosure order consisient
with this order. Any motion for disclosure shall be filed within 90 days of recept by counsd of
notice of oppcsing coursel’s oljedion, and the information shall continue to have Confidential
Information status from the timeit is produced urtil the ruling bythe Court onthe motion.

11. Intheevent it is necessaty for the parties to file Confidentia Information with the
Court in conredionwith any proceading a motion, the Confidential Information shall befiledin
a seded envelope with the foll owing statement typed conspicuously thereon:

CONFIDENTIAL

This document is filed pusuant to a Protedive Order. Unless

Otherwise orderad by the Court, it shall na be reproduced for; or

shown to, persons other than those entitled to have accessto such

documents uncer the Protedive Order in Civil Action No. 14cv-

01273CMA-CBSon die

Any Plealings or briefs filed by the parties that either qude or discuss the contents of

information designated as Confidential Information shall also be fil ed as referenced above.



12. The temmination d this adion shall nat relieve coursel or other persons obli gated
hereunder from their resporsibility to maintain the confidentiality of Confidential Information
pursuant to this Protedive Order, and the Court shall retain continuing jurisdiction to enforcethe
terms of this Protedive Order.

13. By agredng to the entry of this Protedive Order, the parties adopt no pcition as
to the authenticity of admisshility of documents produced subjed to it.

14. Upontemination d this litigation, including any appeds, ead party's coursel
shall immediately return to the producing party all Confidential Information provided subjed to
this Protedive Order, including all extrads, abstrads, charts, summaries, naes or copies made
thereflom, or atematively shall destroy all copies of the same. At that time, coursel shall aso
verfy that all third parties to whom such maternals or information have been dsclosed have dore
the same.

15.  Nothing in this protedive Order shall predude any party from filing a motion
seeking further or different protedion from the Court under rule 26(c) of the Federd Rules of
Civil Procedure, or from filing a motion with resped to the manner in which Confidential
Information shall betreaed at trial.

WHEREFORE, the foll owing stipulation is hereby Approved and made an Order of this
Court.

Dated at Denver, Colorado, this 30th @y of E)g%rm.

B RT:

v/—_—\\\

Craig B. Shaffer
United States Magistrate Judge




Respedfully Submitted this 29" day of October, 2014, byand Approved as to Form:

Counsdl for Plaintiffs Counsel for Defendant Acadia Insurance

Zurich American Insurance Company Company:

and American Guarantee and Liability

I nsurance Company:

s/Todd E. Jawor sky g Kevin F. Amatuzio

Laurence M. McHeffey Kevin F. Amatuzio

ToddE. Jaworsky Claire E. Munger

McHEroy, Deutsch, Mulvaney Montgomery, Kolodny, Amatuzio
& Carpenter, LLP & Dusbabek, LLP

5600S. Quebec Stred, Suite 100C 1775Sheman Stred, 21stFloor

P.O. Box 4467 Denver, CO 80203

GreawoodVillage, CO 801554467 Telephore: (303) 592.6600

Telephore: (303 2938800 Facsimile: (303 592-6666

Facsimile: (303 8390036 kamatuzio@mkadlaw.com

Imcheffey@mdmc-awco.com cmunger@mkadlaw.com

tjaworsky@mdmec-lawoo.com




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil ActionNo. 14cv-01273CMA-CBS

ZURICH AMERICAN INSURANCE COMPANY, aNew Y ork corporation, and
AMERICAN GUARANTEE AND LIABILITY INSURANCE COMPANY, aNew York

corporation,
Plaintiffs,
V.
ACADIA INSURANCE COMPANY , aNew Hampshire corporation,

Defendant.

EXHIBIT A, AFFIDAVIT RE: STIPULATED PROTECTIVE ORDER

[, (name), state that | have

receved and am aware of the terms of the Stipulated Protedive Order in this case entered

, 2014and that | receve any confidential information subjed to the terms thereof. |
agreeto abide by and ke bound bythe terms of said Order to the same extent asif | werea party
to this case, and to submit to the jurisdiction d the Court in this case for purposes of

enforcement of said Order.

SS: [print name]

SUBSCRBED AND SWORN TO before me, by

this dy of 20

My Commissbn Expires:

Notary Public
Address:

EXHIBIT A



