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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Magistrate Judge Kathleen M. Tafoya
Civil Action No. 14—cv-01364—-KMT
CATHERINE M. WHITAKER,
Plaintiff,
V.

EXPRESS SCRIPTS, INC.,

Defendant.

TRIAL PREPARATION CONFERENCE ORDER

Pursuant to Fed. R. Civ. P. 16(e), BCOLO.LCivR 16.3, andD.C.COLO.LCivR
43.1, the court enters thigial Preparation Conference Order.

IT ISORDERED as follows:

1. In order to resolve pretriadsues implicating Fed. R. Evid02, the followng procedural
protocol shall be used:

a. All motions raising issues under Fed. R. Evid. 702 as codified and construed shall
be filed by the discaary cut off date oDecember 31, 2014, and marshaled
thereafter as prescribed ByC.COLO.LCivR 7.1(c).;

b. For each putative expert witness with gpto whom the movant objects for any
reason, the movant shall provide the following:

i. whether the movant contends tkla¢ testimony of the expert is
unnecessary or irrelemg and if so, why;

ii. whether the movant objects to the quadifions of the witass; and if so,
why (stated in detail); and

lii.  whether the movant objects to anyropn to be offered by the expert;
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and if so:
1. which opinion; and

2. the specific basis and authgrfbr any objection stated and
presented in terms of Fed. R. Evd1 and/or 702(a), (b), (c), or
(d), i.e., whether the objection impugns the relevancy of the
opinion, whether the objection impugtine sufficiency of the facts
and data used in support of the opinion, whether the objection
impugns the principles and methamswhich the expert relied in
support of the opinion, or whether the objection impugns how the
expert has applied the principlaisd methods reliably to the facts
of the case relevant to the opinion; and

3. for each putative expert witness @ge necessity, qualifications, or
opinions are opposed by the movahg party offering the expert
shall provide in response to the motion the following:

a. a curriculum vitae for the expert;
b. a statement of each opinion todféered by the expert that
is opposed by the movant; and
c. the relevance and bases éarch allegedly objectionable
statement to be offered by the expert, including
I. the facts or data on wdh the expert relied in
support of the opinion madke focus and subject of
objection;
ii. the principles and methsan which the expert
relied in support of the opinion made the focus and
subject of objection; and
iii. how the expert has applied the principles and
methods reliably to the facts of the case relevant to
the opinion made the focus and subject of objection;

2. Atrial by jury shall commencéune 22, 2014 at 9:30 a.m., in Courtroom C-201, located
on the 2° Floor of the Byron Rogers Unitegtates Courthouse, 1929 Stout Street,
Denver, Colorado 80294, at which trial all fies shall appear in person without further
notice, order, or subpoena,;

3. The court reserves three (3) days for trial:

. Monday, June 22, 2015, through Wednesday, June 24, 2014,



. Counsel and angro se party shall appear in Courtroom20- on the first day of trial at
8:45 a.m., to review and discuss with toairtroom deputy clerk and the court, if
necessary, any final detailrangements, or requirements concerning the trial,

. A combinedTrial Preparation Conference andFinal Pretrial Conference (conference)
shall commence ol ay 14, 2015 at 11:00 a.m., in Courtroom C-201Lead counsel and
anypro se party shall attend the conferenceperson unless otherse pre-arranged;

. The proposed Final Pretrial Order, submifpedsuant to District Court ECF Procedures
V.5.1, shall be presented for the approval efdburt no later than seven (7) days before
the final pretrial conference, i.e. May 7, 2014,

. The proposed Final Pretrial Order shall be prepared in the time, manner, and form
prescribed by D.C.COLO.LCivR 16.3 anckttrinal Pretrial Order and Instructions
(Local Rules Appendix G)” found at
http://www.cod.uscourts.gov/JudicialOfficers/ArticleIMamgeJudges/HonKathleenMT
afoya.aspx The required Exhibit List and Witneksst shall comply with this court’s
Practice Standards, Section V(E) and (Eppies of exhibitsincluded in the proposed
Final Pretrial Order must be provided to opposing counsel or any pro se party no

later than 45 days beforetrial and objectionsto the exhibits must be served by
personal delivery, electronic mail, or facsimile no later than 30 days beforetrial;

. At the outset of the conference, the partiesstubmit the stipul&d and proposed jury
instructions and verdict forms as wadl proposed voir diréf applicable;

. At the conference the parties shalldgrepared to review and discusger alia, the
following:

a. the proposed Final Pretrial Order;

b. stipulated and proposed jurysinuctions and verdict forms;

c. voir direquestions;

d. the jury selection process atigk use of juror questionnaires;

e. identification of all persons permitted to be seated at each party’s table;

f. the pronunciation of problematic party’s and witness’ names;

g. the names or monikers that may be usbdn referring to @arty or a witness;
h. identification of “will call” and “may call” witnesses;

i. use of deposition testimony:



i. designation of specific testimony by page and line; and
ii. identification of the person selected to read deposition answers;
J. use of video depositions:
i. resolution of objections;
ii. pretrial redaction and altermatersions, if necessary; and
lii. arrangements for necessary equipment to broadcast the deposition;
k. issues concerning witnesses and exhibits;
I. the allocation of trial tira between the parties;

m. the admission of stipulated exhibitsexthibits about which there are no
objections;

n. timing of publication, if any, of trial exhibits to the jury;

0. anticipated evidentiary issues amdolutions of motions in limine;
p. the necessity for cautionary or limiting instructions;

g. requests or requirement for trial briefs;

r. exemptions from the order séquestration of witnesses;

S. Ssecurity precautions, requirements, or iSSuUes;

t. training on the use of courtroom technology; and

u. transporting and bringing equipment, misgd@rops, or otheproperty into the
courthouse and courtroom for use during trial;

10.Before commencement of the trial, the parties shall submit to the courtroom deputy clerk
the exhibits identified in thejoint exhibit list (a set of original exhibits for use by the

! The court has audio, video, audio-visual, evidentiary presentation, and other special edbipirmeyt
be used by the parties. Arrangements for training on courtroom technology must be made with the courtroom
deputy clerkSabrina Grimm, at (303)335-2039, at least 14 days before trial. Notify the courtrateputy clerk no
later tharfourteen (14) days before the date and time you need such equipment or need your own equipment to be
brought through security for use in the courtroom



witnesses and a copy for theuct, the law clerk, and alither parties). (See Practice
Standards of Kathleen M. Tafoya, SectiorEY(egarding presentation of exhibits in
court.) If a hard copy of the exhibits wilecessitate the use of more than one notebook-
style binder, the court requires that exhibésmarshaled electronically using removable
storage (e.g. stick drives) which shall be provided to the court, the law clerk, and the
courtroom deputy. Only one original setexhibits will be accepted in hard copy format
under this provision;

11.Each side shall be permitted voir dire exaation not to exceed 15 minutes following
voir dire examination by the court, but dhadt reiterate questions previously propounded
by the court or another party;

12.Unless ordered otherwise, the jurors khat be sequestered before deliberations;

13. Trial witnesses subject to sequestration uf@el. R. Evid. 615 shall be sequestered by
order enteredua sponte immediately before opening statements;

14.0pening statements shall be limitedharty (30) minutes per party. Closing argument
shall be limited tdorty-five (45) minutestotal for each party. The party with the burden
of proof may reserve a portion ité time for rebuttal closing;

15.Unless interrupted by the court, in maigtgamotions or objections during trial, the
following sequential protocol shall be obsed: objection, response, reply, ruling;

16.To eliminate or minimize bench or sidebanterences, each party shall be responsible to
inform the courtroom deputy clerk by the ctusion of a trial day about any issue which
should be considered before commencing trighemnext scheduled day of trial and at the
outset of a trial day about any issue which stidaé considered at the conclusion of that
trial day;

17.For additional informationteout courtroom protocol, coudom technology and training,
trial preparation, transport of items irttee courthouse and courtroom, or submission of
trial exhibits, the courtroom deputy clefgbrina Grimm, at (303) 335-2039, should be
contacted.
Dated this 2 day of September, 2014.

BY THE COURT:

Kathleen M. Tafoya
United States Magistrate Judge



