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IN THE UNITED STATES DISTRICT COURT
FORTHE DISTRICT OF COLORADO

Civil Action No. 1:14cv-01562MSK-NYW

THE REGENTS OF THE UNIVERSITY OF COLORADO,
Plaintiff,

V.

ALLERGAN, INC.
andALLERGAN BOTOX LIMITED,

Defendants.

PROPOSED]} STIPULATED ORDER FOR PRODUCTION OF DOCUMENTS AND
ELECTRONICALLY-STORED INFORMATION

WHEREAS, the parties to the abowaptioned casmayseek discovery adocuments,
information or othematerialsghatconstituteelectronicallystoredinformation(“ESI”);

WHEREAS,thepartieshave,through counsel, stipulatedttte entry of this Stipulated
Orderfor Production oDocumentsand ElectronicallyStored Information;

NOW THEREFORE; upon thstipulationandconsent of the parties and for good cause
shown, the Court hereby ORDERS that:

1. SCOPE

This Order shall govern the disclosure @mdduction oidocument@andESIin this
case angupplementshe provisions of Fed. R. Civ. P. 16, 26, 33, 34, 37, and 45 insofar as

thoseRulesrelateto the production of documents and ESI.
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2. DEFINITIONS

(@) “Docunent” shallhavethe samemeaningas“documentsand electronically
storedinformation” defined irFed.R. Civ. P.34(a).

(b) “Metadatd’ shallmean(i) information embeddeith a native file that is not
ordinarily viewable or printable from ttepplication that generated, edited, or modified such
nativefile; and(ii) informationgeneratecdutomaticallyby the operation of aomputeror other
information technologgystemwhen anativefile is createdmodified, transmittedjeletedor
otherwise manipulateloly auseror suchsystem.

(c) “Parties”or “Party’_shallmeanplaintiffs and defendants&amedn theFirst

AmendedComplaint.

(d)  “Privilege” or “Privileged’ shallmeandocuments or parts of documetitat are

protected from disclosure by the attorradignt privilege;thework product doctrine; or any
other applicable privilege or doctrine recognized by law.

3. IDENTIFICATION AND REVIEW PROTOCOL

(@) If the producing party elects usesearch termto locate potentially responsive
ESI, it shalldisclose the proposesarchtermsand theproposed repositoride besearched
alongwith its responseandobjections tdhe discovery requestis to discovery requests and
responsethatwereserved prioto thefiling dateof thisstipulation, the producingartyshall
disclose ndaterthanMarch 31, 2015, the proposegarchtermsand the proposed repositories
to be searched. If the requesting palttjectsto the proposedearchtermsor proposed
repositoriego besearchedthepartiesshallmeet andonferwithin 14 days of the producing
partydisclosingproposedearcherms,andthepartiesshallattemptin goodfaith to reachan

agreementegardingthe scope of theearch.If the partiescannotagreeon searchtermsor
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repositoriesthe partiesshall simultaneouslybut no later than 21 days fraime first disclosure
of proposedearchterms) submitompetingoroposalgo the Courtwhichwill selectone of
the proposals.

4. PRIVILEGE LOGS

(@) Thepartiesarenot required tanclude informatiorin their privilegelogsthat
was generated after June 3, 2014, the filing date aZtmeplaint inthis matter.

(b)  Activities undertakenn compliancewith theduty to preservenformationare
protected from disclosure and discovery urfeka.R. Civ. P.26(b)(3)(A)(B).

(c) Within 45 days ofnakinga productiorfrom whichdocumentsare withheld on
thebasisof privilege,the producingpartyshallserveaprivilege log on the requesting party
thatlists thedocuments withheld from the production.

(d) A party’s privilege logshall include:

® the Bateswumbers of each withheltbcument,

(i) the date of thelocument,

(i)  a description of thegype ofdocumenti(e.g., edmail, memo),

(iv)  the author(s) and recipient(s) of documents, as listed afothenent,

v) a description of the genermibject matteand/or contents of the
documenthatdoes nottself revealprivilegedinformation, but whichsufficiently establishes
the elementsf each assertaativilege,and

(vi)  the privilegeclaimed(e.g., “attorneyelient communication privilegedr
“work product doctrine”)

(e) Intentional onnadverteninclusion of privileged informatiom a privilege log

will not bedeemedh waiver ofprivilege.
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)] This protocol for privilege logmaybe modifiedby written stipulation of the
parties. This protocol for privilege logsayalso bemodified by order of the Coudua
sponte or upon aparty’smotionfollowing a good faithmeetandconferby the parties

regardingany proposedchangesand an informal discovery conference with the court.

(9) If the requesting party objedis aclaim of privilegefor adocumentistedon a
privilegelog, the requestingartymust meeaind confer with the producing party within 14
daysof receivingtheprivilegelog, or within 14 days ofeceivingnewinformationthat
provides anewbasisto objectto a claimof privilege. The meet armbnfermayinvolve the
producingparty supplementing the priviledeg to providemoreinformationasto thebasisfor
the claimof privilege. Ifthe parties cannot, in good faith, resdllve dispute, the requesting

partywill initiate the informal discovery dispute process with the cauttin 7 days of the

conclusion of the meet and confandshallfile anymotionwith the Courtwithin Z three 8)

days of the conclusion of theeetand-confereffortinformal discovery conferenceith the

court.

5. PRODUCTION SPECIFICATIONS

(@) Documentsshallbe produced in the followinfprmat:
® TIFFs: ESI and noi=SI shall beoroducedo therequestingpartyas
singlepageTIFF imagesandassociatednulti-pagetext files containing extracted texr OCR
with ConcordancandOpticon loadiles containingall requisite information including
relevantmetadata.
(i) Native Formd: Theonly files thatshouldbe produced in nativiermat

arefiles noteasilyconvertedo imageformat,such as Excel or Access fileBlative files will

be produced with a full path to the natdecumentfrom the “NATIVEPATH” field. Bates
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numbered slip sheets will also be provided.

(b) Metadata Thefollowing metadatdields, if theyexist,shallbe provided along
with a production of documents: Custodi&mail Subject;From;To; CC; BCC; Date Sent;
Date Receivedrilename; Author; Dat€reated; AttachmermRange AttachmentBegin;
AttachmentEnd (or the equivalentthereof).

(c) Batesnumtering Documentgproduced irthis actionrmustbearBates numbers,

which shallbe uniqudDs with aprefix thatcan be readily attributeith the producing party.
Batesnumberingshould be sequentialhe parties agree taseplaceholderge.g.,
“intentionally left blank”pages)rather than skipping Bates numbers in productions.

(d) Unitizing of documeéits Documentgroducedn this actionshould bdogically

unitized: multipledocumentshould not benergednto asinglerecord, angingledocuments
should not besplitinto multiplerecords. The partieswill make theirbestefforts tohavetheir
serviceprovidersunitize documentsorrectlyandwill committo address situations where
thereareimproperlyunitized documents.

(e) ParentChild Relationslips: Documentsparentchild relationships (the

associatiorbetweeranattachmenand its parent documentfer example eimailsand their
attachments$hould be preservedBatesnumbering of a parent documertd any attachments
should be sequential such that a parent docuheesthelowestvalueBatesnumbermwhen

comparedo its attachment(s).
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6. PRESERVATION

(@) Thepartiesacknowledgehattheyhave takemeasonablstepsto implementa
“litigation hold” with respecto accessibler inaccessible information, documerasidother
tangibleobjectsin theparties’ custodyr control thatarepotentially relevanto this matter.

(b)  This Order does not modifnydocumenpreservation requirementsmder the
Federal Rules of CiviProcedure and applicaltase law.This Order does ndimit any
protection available undéwed. R. Civ. P. 37(e).

(c) The Partiesagreethatthefollowing categorie®f attached as Schedule A need
not be preserved.

7. NON-PARTY PRODUCTIONS

(@) Unlessotherwiseagreedamong the parties, the partytiiast issues a noparty
subpoendthe “First Party”) will be responsible for: (1) taking reasonable steps to negotiate
thatthe nonparty’s productionareprocesseth accordance with thepecifications in this
Order; (2) ifnecessary, engaging a ventoprocess the nopartyproduction in accordance
with the specifications in thi®rder; (3) distributing noparty productions to all parties’
counsel within 7 days of receiving the production.

(b) If a non-party productiors not Batesiaumberedthe First Party wilbrovide
uniqueprefixesandBatesnumbers to theerviceproviderandwill notify all partiesof the
prefix, Batesrange,andproduction.

8. MISCELLANEOUS

(@) Additional Parties Any partynamedserved, and appearing in this action after

thedatethis Orderis approvedshallbe boundy itsterms,effectiveonce theOrderhasbeen

serveduponsuchparty, unless the Coudrdersotherwise on goodauseshown.
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(b) FurtherAmendmet. Except aotherwise provided in this Ordets termsmay

be amendednly by written stipulation of thparties to the extent that such amendment does not

affect any requirement by the couwt,by order of the Court, on noticed motion, for good cause

shown.

(c) ObjectionsPreserved.This Orderdoes not addreslkmit, or determine the

relevance, discoverability, admissioninto evidence of anylocument. Nor do the partiegive
anyobjectionsasto the productiongiscoverability, or confidentialitpf documentsubject to this
Order. The parties will request that the Court eatseparate protective ordgoverning

productions in thisnatter.

DATED at Denver, Colorado, this 8@ay ofMarch, 2015.

BY THE COURT:

s/ Nina Y. Wang

United States Magistrate Judge
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STIPULATED AND AGREED:

/s/ Eric M. Acker

Eric M. Acker
EAcker@mofo.com
MORRISON& FOERSTER LLP
12531High Bluff Drive

San Diego, CA 92130-2040
Telephone: 858.720.5100
Facsimile: 858.720.5125

Attorney for Plaintiff The Regents of the
Universityof Colorado

[s/ Jeffey T.Thomas

Jeffrey T.Thomas

GIBSON, DUNN& CRUTCHERLLP
3161 Michelson Drive

Irvine, California92612

Telephone: (949) 451-3967
Facsimile:(949) 475-4670

Email: jtthomas@gibsondunn.com

Attorney for Defendants Allergan and
AllerganBOTOX Limited
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SCHEDULE A

1. Deleted, slackiragmentedpr otherdataonly accessibléy forensics.

2. Randomaccessnemory(RAM), temporaryfiles, or otherephemeral datdnatare
difficult to preservewithoutdisabling the operating system.

3. Online accesslatasuchas temporarynternet files, history, cache, cookies, and the
like.

4. Data inmetadatdields that ardrequently updatedutomaticallysuch as lasbpened
dates.

5. Backupdatathataresubstantiallyduplicative ofdatathataremoreaccessible
elsewhere.

6. Voice messages.

7. Instantmessagethat are not ordinarily printed araintainedn a servededicatedo
instantmessaging.

8. Electronicmail or pinto-pin messages setd or frommobiledevices (e.g., iPhone and
Blackberrydevices) providedthata copyof suchmail is routinely saved elsewhere.

9. Other electronic data stored omabile device,suchascalendaror contactdataor
notes, provided that copy of such informatiois routinelysavedelsewhere.

10. Logs of calls mad&om mobiledevices.

11.Server, system or network logs.

12.Electronic data temporarilstored by laboratory equipmemnt attached electronic
equipment, providethatsuchdatais not ordinarilypreservedaspartof a laboratory
report.

13. Dataremainingfrom systemano longer in uséhat is unintelligible on theystemsn
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