Kelly v. Wal-Mart Stores, Inc. Doc. 8

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Magistrate Judge Kathleen M. Tafoya
Civil Action No. 14—cv-01692—-CMA-KMT
OMAR KELLY,
Plaintiff,
V.

WAL-MART STORES, INC.,

Defendant.

SECOND AMENDED ORDER RESETTING RULE 16(b) SCHEDULING
CONFERENCEAND RULE 26(f) PLANNING MEETING

This case has been referred to Magistiatige Kathleen M. Tafoya by District Judge
Christine M. Arguello, pursuant to tl@@der of Reference filed June 23, 20Be 28 U.S.C.
8636(b)(1)(A) and (B) and FeR. Civ. P. 72(a) and (b).

ITISHEREBY ORDERED:

(1) The court shall holdfeed. R. Civ. P. 16(lycheduling and planning conference on

October 27, 2014, at
9:30 a.m. (Mountain Time).

The conference shall be held in Courtroor@@-, Second Floor, of the Byron Rogers U.S.
Courthouse, 1929 Stout StreBenver, Colorado. If this date not convenient for any patty
he or she shall file a motion to reschedtle conference to a m®convenient timePlease
remember that anyone seeking entry into the Byron Rogers United States Courthouse will
berequired to show valid photo identification. See D.C.COLO.LCivR 83.2B.

A copy of instructions fothe preparation of a schechgi order and a form scheduling
order can be downloaded from the Court’s website at

1The term “party” as used inithOrder means counsel for any party represented by a lawyer, and
anypro se party not represented by a lawyer.
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www.cod.uscourts.gov/CourtOperatidRslesProcedures/Forms.ag®croll down to the bold
heading “Standardized Order Forms”). For patases, a copy of a foratheduling order in a
patent case can be downloaded from the Court’s website at
http://www.cod.uscourts.gov/JudicialOfficers/ArticleIMagistiidges/HonKathleenMTafoya.a
spx Parties shall prepare the appropriate prepesheduling order imccordance with the
Court’'sform.

The parties shall submit their proposed schiadurder, pursuant to District of Colorado
Electronic Case Filing (“ECF”) Procedures, on or before:

5:00 p.m. (Mountain Time) on
October 20, 2014.

Attorneys and/opro se parties not participating in EC¥hall submit their proposed scheduling
order on paper to the Clerk’s Office. Howeveagnfy party in the case is participating in ECF, it
is the responsibility othat party to submit the proposed sleng order pursuant to the District
of Colorado ECF Procedures.

The plaintiff shall notify alparties who have not yet entdran appearance of the date
and time of the scheduling/planning conferenoe, shall provide a copy of this Order to those
parties.

(2) In preparation for the scheduling/phémy conference, the paes are directed to
confer in accordance with Fed. R. Civ. P. 26{fhe court strongly encourages the parties to
meet face to face, but should that proveassible, the parties may meet by telephone
conference. All parties areijaly responsible for arrangirgnd attending the Rule 26(f)
meeting.

During the Rule 26(f) meeting, the partiealskiscuss the natui@nd basis of their
claims and defenses and the pbiities for a prompt settlement resolution of the case, make
or arrange for the disclosures required by FediR.P. 26(a)(1), and develop their proposed
scheduling/discovery plan. Therpas should also discuss the pbdgy of informal discovery,
such as conducting joint interviews with potahtitnesses, joint meetings with clients,
depositions via telephone, exchanging documents owtsiof formal discovery.

In those cases in which: (i) the pastisubstantive allegains involve extensive
computer-generated records; @isubstantial amount of discl@sior discovery will involve
information or records in electronic forme(, e-mail, word processing, databases); (iii) expert
witnesses will develop testimony based in large part on computer data and/or modeling; or (iv)
any party plans to present a substantial amouevidence in digital form at trial, the parties
shall confer regarding steps they can takgréserve computer records and data, facilitate
computer-based discovery and who will pay castsolve privilege issues, limit discovery costs
and delay, and avoid discovery disputes relatingl¢otronic discoveryThe parties shall be



prepared to discuss these Bssuas appropriate, in the propdsScheduling Order and at the
scheduling and planning conference.

These are the minimum requirements f& Rule 26(f) meeting. The parties are
encouraged to have a comprehensive disonssnd are required to approach the meeting
cooperatively and in good faith. The partiesrarainded that the purpose of the Rule 26(f)
meeting is to expedite the disposition of theamtdiscourage wastefpretrial activities, and
improve the quality of any eventual trial througlore thorough preparation. The discussion of
claims and defenses shall be a saibsve, meaningful discussion.

The parties are reminded that pursuant . Re Civ. P. 26(d), no discovery shall be
sought prior to the Rule 26(f) meeting.

(3) The parties shall comply with the mandatory disclosure requirements of Fed. R. Civ.
P. 26(a)(1). Counsel and parties are rendritiat mandatory disclosure requirements
encompass computer-based evidence whichbeaysed to support claims or defenses.
Mandatory disclosures must be supplemented bpdhies consistent with the requirements of
Fed. R. Civ. P. 26(e). Mandatory disclosuagad supplementation are not to be filed with the
Clerk of the Court.

(4) All parties are expected to be famileith the United States District Court for the
District of Colorado Local Rules of Practice.d™COLO.LCivR.). Copies are available from
Office of the Clerk, United States District Court for the District of Colorado, or through the
District Court’s web sitewww.cod.uscourts.gov.

All out-of-state counsel shall complyith D.C.COLO.LCivR. 83.3 prior to the
Scheduling/Planning Conference.

Dated this 18 day of September, 2014.

BY THE COURT:

e a

Kathleen M. Tafoya
UnitedStatesMagistrateJudge




