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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 14-cv-01734-PAB-NYW

PATRICIA SCHNIEDWIND,
Plaintiff,

V.

AMERICAN FAMILY MUTUAL INSURANCE COMPANY, a Wisconsin corporation,
Defendant.

PROPOSED PROTECTIVE ORDER

grounds-therefore—state-asfollowsUpon consideration the Parties’ Stipulated Motion for

Protective Order, the court hereby finds good cause to enter such Order and therefore, IT

IS ORDERED:

1. In this action, at least one of the Parties has sought and/or is seeking
Confidential Information (as defined in paragraph 2 below). The Parties also anticipate
seeking additional Confidential Information during discovery and that there will be
guestioning concerning Confidential Information in the course of depositions. The Parties
assert the disclosure of such information outside the scope of this litigation could result in
significant injury to one or more of the Parties’ business or privacy interests. The Parties
have entered into this Stipulation and request the Court enter the within Protective Order
for the purpose of preventing the disclosure and use of Confidential Information except as

set forth herein.
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2. Information designated as “Confidential Information” means any document,
file, portions of files, transcribed testimony, or response to a discovery request, including
any extract, abstract, chart, summary, note, or copy made therefrom—not made available
to the public—and designated by one of the Parties in the manner provided in paragraph
4 below as containing:

a. The proprietary, confidential, competitively sensitive and/or trade
secret information of a party and/or its related entities; or

b. Any individual’'s common law or statutory privacy interests.

3. As used in this Protective Order, “document” is defined as provided in Fed.
R. Civ. P. 34(a)(1)(A). A draft or non-identical copy is a separate document within
meaning of this term.

4, Documents are designated as Confidential Information by:

a. Imprinting the word “Confidential” on the first page or cover of any
document produced and in a manner that will not interfere with their
legibility;

b. Imprinting the word “Confidential” next to or above any response to a
discovery request; and

C. With respect to transcribed testimony, by giving written notice to
opposing counsel designating such portions as “Confidential” no later

than ten (10) calendar days after receipt of the transcribed testimony.



5. All Confidential Information provided by a Party in response to a discovery
request or transcribed testimony shall be subject to the following restrictions:
a. It shall be used only for the purpose of this litigation and not for any
business or other purpose whatsoever;
b. It shall not be communicated or disclosed by any Party’s counsel or
a Party in any manner, either directly or indirectly, to anyone except
for purposes of this case and unless an affidavit in the form of Exhibit

A has been signed. Notwithstanding the foregoing, the court and its

personnel are not required to execute or submit the affidavit.

6. No copies of Confidential Information shall be made except by or on behalf
of counsel in this litigation and such copies shall be made and used solely for purposes of
this litigation.

7. Individuals authorized to review Confidential Information pursuant to this
Protective Order shall hold Confidential Information in confidence and shall not divulge
the Confidential Information, either verbally or in writing, to any other person, entity or
government agency unless authorized to do so by court order.

8. The Party’s counsel who discloses Confidential Information shall be
responsible for assuring compliance with the terms of this Protective Order with respect to
persons whom such Confidential Information is disclosed and shall obtain and retain the
original affidavits signed by qualified recipients of Confidential Information, and shall

maintain a list of all persons to whom any Confidential Information is disclosed.



9. During the pendency of this litigation, counsel shall retain custody of
Confidential Information, and copies made therefrom pursuant to paragraph 7 above.

10. Whenever a deposition involves the disclosure of Confidential Information
the deposition or portions thereof shall be designated as Confidential and shall be subject
to the provisions of this Protective Order. Such designation shall be made on the record
during the deposition whenever possible, but a party may designate portions of
depositions as Confidential after transcription in accordance with paragraph 4(c) above.

11. A party may object to the designation of particular confidential information
by giving written notice to the party designating the disputed information. The written
notice shall identify the information to which the objection is made. Notifying counsel and
the designating counsel shall then, in good faith and on an informal basis, attempt to
resolve such dispute. If after such good faith attempts, counsel are unable to resolve the
dispute, opposing counsel may move for a disclosure order consistent with this Order.
Any motion for disclosure shall be filed within fourteen (14) days of receipt by counsel of
notice of opposing counsel's objection, and the information shall continue to have
Confidential Information status from the time it is produced until the ruling by the Court on
the motion.

12. Use of Confidential Information in Court Proceedings: In the event
Confidential Information is used in any court filing or proceeding in this action, including

but not limited to its use at trial, it shall not lose its Confidential Information status as



between the parties through such use. Any motion requesting leave to file documents
under restrictive access shall comply with the requirements of D.C.Colo.L.Civ.R 7.2.

13. The termination of this action shall not relieve counsel or other persons
obligated hereunder from their responsibility to maintain the confidentiality of Confidential
Information pursuant to this Protective Order, and the Court shall retain continuing
jurisdiction to enforce the terms of this Protective Order.

14.  Upon termination of this litigation, including appeals, and unless other
arrangements are agreed upon mutually by the parties, each document and all copies
thereof which have been designated as Confidential shall be destroyed or returned to the
party that designated it Confidential.

15. This Protective Order also governs the use of videotaped depositions
obtained during this litigation. The parties and their counsel to this case are prohibited
from publicly disseminating any deposition videotape obtained by any party during this
case or otherwise use such videotape deposition or depositions for any purpose outside
of this litigation except by further Order of Court.

16.  This Protective Order may be modified by the Court at any time for good
cause shown following notice to all parties and an opportunity for them to be heard.

17. By agreeing to the entry of this Protective Order, the Parties adopt no
position as to the authenticity or admissibility of documents produced subject to it.

18.  Nothing in this Protective Order shall preclude any Party from filing a motion

seeking further or different protection from the Court under Rule 26(c) of the Federal



Rules of Civil Procedure, or from filing a motion with respect to the manner in which

Confidential Information shall be treated at trial.

Dated: April 27, 2015

BY THE COURT:

s/ Nina Y. Wang

United States Magistrate Judge

STIPULATED AND AGREED TO BY:



EXHIBIT A

AFFIDAVIT
STATE OF COLORADO )
) SS.
COUNTY OF )

, Swears or affirms and states under penalty of perjury:
1. | have read the Protective Order in Schneidwind v. American Family, 14-cv-
01734-PAB-BNB, a copy of which is attached to this Affidavit.

2. | have been informed by , Esq., counsel for

, that the materials described in the list attached to this Affidavit are

Confidential Information as defined in the Protective Order.

3. | promise that | have not and will not divulge, or undertake to divulge to any
person or recording device any Confidential Information shown or told to me except as
authorized in the Protective Order. | will not use the Confidential Information for any
purpose other than this litigation.

4. For the purposes of enforcing the terms of the Protective Order, | hereby
submit myself to the jurisdiction of the court in the civil action referenced above.

5. I will abide by the terms of the Protective Order.



(Signature)

(Print or Type Name) Address:

Telephone No.: ()

SUBSCRIBED AND SWORN to before me this day of

201 , by

WITNESS my hand and official seal.
Notary Public
[SEAL]

My Commission Expires:
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IN THE UNITED STATES DISTRICT COURT
FORTHE DISTRICT OF COLORADO

Civil Action No. 14¢v-01734BNB
PATRICIA SCHNIEDWIND,

Plaintiff,
V.
AMERICAN FAMILY MUTUAL INSURANCECOMPANY,

Defendant

PLAINTIFF'S FIRST SET OF INTEROGATORIES TO DEFENDANT

Plaintiff, Patricia Schniedwind by and throulgérattorney,andpursuanto Fed.R.Civ.P.

35, sets forth the following Interrogatories to Defendant.
Respectfullysubmitted,

/s Robert D. Green

Robert D. Green, #46875

Hunter M. Klein

Robert D. Green & AssociatespP.C.
440 Louisiana St., Ste. 1930
Houston, Texas 77002

(713) 654-9222

(713) 654-2155 (fax)

Email: green@greentriallaw.com
klein@greentriallaw.com

Co-Lead Counsel for Patricia Schniedwind

Exhibt B
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[/ Daniel P. Barton

Daniel P. Barton

Ryan K. Haun

Barton Law Firm

1201 Shepherd Drive

Houston, Texas 77007

(713) 227-4747

(713) 621-5900 (fax)

Email: dbarton@bartonlawgroup.com
rhaun@bartonlawgroup.com

Co-Lead Counsel for Patricia Schniedwind

Of Counsdl:

Terry E. Rector

Rector Law Firm

131 S.WeberStreet

Colorado Springs, Colorado 80903
(719) 578-1106

(719) 635-3071 (fax)

Email: trector@terryrectorlaw.com
Co-Counsdl for Patricia Schniedwind

L. Dan Rector

131 S.WeberStreet

Colorado Springs, Colorado 80903
(719) 473-0075

(719) 635-3071 (fax)

Email: Idanrec@comcast.net
Co-Counsel Patricia Schniedwind
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CERTIFICATE OF SERVICE

| herebycertify that on the16" day of February, 2015, t@ue and correctcopy ofthe
foregoing instrument has been delivered by certified mail, return receipt requested,hand
delivery, facsimile, or electronic service on the following counselof record pursuantto the
FederaRulesof Civil Procedure:

L. KathleenChaney

Lambdin& Chaney, LLP

4949 S. Syracuse Street, Suite 600
Denver, CO 80237

E-mail: kchaney@lclaw.net

/s/ Robert D. Green
RobertD. Green



mailto:kchaney@lclaw.net
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DEFINITIONS

“PLAINTIFF " meansPATRICIA SCHNIEDWIND, Plaintiff's agentsrepresentativesandall
other persons acting goncertwith Plaintiff, or underPlaintiff’'s control, including any attorney.

“DEFENDANT” meansAmerican Family Mutual InsuranceCompany,alongwith its agents,
representativesand all other personsacting in concertwith it, or its control, includingany
attorney.

“CLAIM " meansthe insuranceclaim at issuein this lawsuit describedin Plaintiff's live
pleading.

“DOCUMENT " meansany mediumuponwhich intelligenceor informationcan berecordedor

retrieved,andincludes withoutimitation, the original andeachnonidentical copy regardlesf

origin and location.This definition specifically includes, but is not limited to voice mail

messagesand files, backup voice mail files, eimail messagesnd files, backupemail files,

deletedesmail, datafiles, programfiles, backup and archival tapes,temporaryfiles, system
historyfiles, Web site informationstoredin textual,graphicalor audioformat, Web site log files,

cachefiles, cookies,and other electronicallyrecordedinformation. If any documentrequested
hereinis no longerin your possessiongustody, orcontrol becauseof destruction]oss, or any
otherreasonthenwith respecto eachsuchdocumentescribethe nature of thdocumentstate
the dateof the documentjdentify the personsvho sentandreceivedthe original anda copy of
the document,statein as much detail as possiblethe contentsof the document,and statethe

mannerand date ofdisposition of the document.A documentis deemedto be within your

custody and contraf you have auperiorright to compelthe production of thedocumentrom

the third party.

“IDENTIFY ” or “IDENTIFICATION ™

a. Whenusedin referenceto a person,”“identify” or “identification” meansto state
his/herfull name,presentor last knownresidenceaddresspresentor last known
businesaddressand telephone number.

b. When usedin referenceto a public or private corporationgovernmentakntity,
partnershipor association, identify” or “identification” meansto stateits full
name presenr lastknown businesaddresor operatingaddressthe nameof its
chief executive officer and telephonember.

C. Whenusedin referenceo adocument,‘identify” or “identification” shallinclude
statemenof thefollowing:

(1) the title, heading, or caption, if any, of swdcument;

(2) the identifyingnumber(s) letter(s),or combinationsthereof,if any; and
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the significanceor meaningof such number(s),letter(s),or combination
thereof,if necessaryo an understandingf the documentand evaluation
of any claim of protection from discovery;

3) the date appearingon such documents;jf no dateappearsthereon,the
answershall so stateandshall give the dateor approximatedateon which
such document wgsepared,;

(4) the number of pages and the@eneral nature or description of such
document(i.e., whetheit is aletter, memorandumminutesof a meeting,
etc.), with sufficient particularity so as to enablesuch documentto be
precisely identified;

(5) thenameand capacityof the personwho signedsuchdocument;f it was
not signed,the answershall so stateand shall give the nameof the person
or personsvho prepared;

(6) the name and capacity of the personto whom such documentwas
addressedand the name and capacity of such person,other than such
addresses, to whosuchdocumentpr a copy thereof, was sent; and

(7)  the physicallocation of the documentand the name of its custodianor
custodians.

“PERSON” includes individualsassociate®f individuals, partnershipsjoint-stock companies,
corporations,or trustee or receiver of an individual, associationof individuals, joint-stock
companyor corporation, and amythertype ofentity or institution, whetherformedfor business
or any other purposes.

“PARTY” shall meanany party whomsoeveto the dispute, anthcludeseachparty’s agents,
employees,attorneys, representativespredecessorssuccessorsaffiliates, partners, officers,
directors, principals and any and all other personscting or purportingto act on theparty’s
behalf or under theparty’s control. For purposes of the dutyo supplementthe term also
includesentities, which becomeparties subsequento the datethis requestfor documentsis
served.

“‘RELATING TO” and or*RELATES TO” meansan whole orin partconstituting,containing,
concerning,embodying,reflecting, describing, analyzing, identifying, statinggferring to, or
dealing with, or in anyvay pertaining to.

“CONCERNING” means,in whole or in part, directly or indirectly, referring to, relating to,
connectedwith, commenting onrespondingto, showing, describing,analyzing,reflecting, and
constituting.
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“COMMUNICATION” meansthe transmissionsending and/oreceiptof information of any
kind by or through anyneansjncluding but notimited to speechyritings, languaggmachine,
foreign orotherwise),computerelectronicsof any kind (e.g.email), magnetictape,videotape,
photographs, graphs, symbatggns,magneticor optical disks, “floppydisks”, CD-ROM disks,
sound, radio or video signals, telecommunication telephoneteletype, facsimile, telegraph,
microfilm, microfiche, photographicfilm of any type andother media of any kind.The term
“‘communication” also includes, without limitations all “records” (as hereafterdefined) an all

inquiries, discussions,conversations,negotiations, agreements,understandings, meetings,
notices, requests, responsgsmandsgcomplaintsandpress publicity or tradereleases.

“‘DATE” meansthe exactdate,month, andyear,if ascertainableor, if not, the bestavailable
approximationstatementsf the following:

“DESCRIBE” and “IDENTIFY” when referring to a person,require statementsof the
following:

a. Thefull name.
b. Thepresenbrlastknown residential address.
c. Thepresenbrlastknownresidential and office telephone numbers.

d. The presentoccupation,job title, employer,and employer'saddressat the time of the
event omeriodreferredto in eachparticularrequest.

e. In thecaseof anypersonotherthananindividual, identify the officer, employeepr agent
mostclosely connectedvith the subjectmatterof the request anidentify the officer who
is responsibldor supervisinghatofficer oremployee.

“DESCRIBE” and“IDENTIFY” when referring to documentare defined to require that you
state the following:

a. Thenature (e.gletter,handwrittemote)of thedocument.
b. Thetitle or headinghatappear®nthedocument.

c. The date of thelocumeniand the date of each addendsupplementor otheradditionor
change.

d. Theidentity of theauthorand ofthe signerof the documentand of the person on whose
behalf oratwhose request or direction the documeaspreparecr delivered.

e. The presentlocation of the document, artie name, address position, or title, and
telephonenumberof the person or person having custody ofdbeument.
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The words “AND” and “OR” should be construedither conjunctively ordisjunctively as
required by the contextto bring within the scope of thesediscovery requestsany answer,
response otdocumenthatmightbe deemedutsideits scope by another construction.

“PERTAINS TO” or “PERTAINING TO” meansrelatesto, refers to, contains,concerns,
describes,embodies, mentiong;onstitutes,constituting, supports,corroboratesdemonstrates,
proves, evidenceshows reflects, refutes, disputes, rebutsntroverts or contradicts.

Theterm“LAWSUIT” meansCauseNo. 14-cv-01734BNB, Patricia Schniedwind v. American
Family Mutual Insurance Company; In the United StatesDistrict Courtfor the District Courtof
Colorado.
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PLAINTIFF'S FIRST SET OF INTERROGATORIES TO DEFENDANT
AMERICAN FAMILY MUTUAL INSURANCE COMPANY

1. Pleasestatethe name,addressandwork andhometelephonenumber,Driver’s License
number,and positioror job title of all personansweringhesenterrogatories.

RESPONSE:

2. Statewhetheryou contend thaPlaintiff did not provide any of the nameddefendantsn
this causeof actionwith requestednformation,which was requiredin orderto properly
evaluate Plaintiff's claim(s). If so, state what information was requestedand not
provided, and the dates of the requests.

RESPONSE:

3. Pleasadentify any person yoexpectto call to testify atthetime of trial.
RESPONSE
4. Statethe following concerning thaoticeof the claimandtiming of payment:
a. The dateandmanneilin which you receivedoticeof theclaim;
b. The date andhannerin which you acknowledged receipt of ttlaim;
C. The date andhannerof which youcommencednvestigation of thelaim;
d. The date and mannerin which you requestedfrom the claimant all items,
statementsandforms that you reasonablgelieve,at the time, would be required

from theclaimant;and

e. The date and manner in which you notified the claimant in writing of the
acceptancer rejectionof theclaim.

RESPONSE

5. Identify by date,amountand type otoveragetheinsuranceproceedpaymentsmadeby
you to Plaintiff.

RESPONSE:

6. Stateeverybasis,in fact andin termsof Plaintiff's policy for your recommendatioron
Plaintiff's claims, as well as state whetheryou recommendegaymenton Plaintiff's
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claims,and if so, in whaamount(s).
RESPONSE:

7. Do you contend thathe insuredpremisesvere damagediy any excludedgeril? If so,
statethegenerafactualbasedor this contention.

RESPONSE:

8. Do you contendthat any act or omission by Plaintiff voided, nullified, waived or
breachedhe insurancepolicy in any way? If so, satethe generalfactual basesfor this
contention.

RESPONSE:

9. Do you contendhat Plaintiff failed to satisfyany conditionprecedenbr covenant of the

policy in any way?If so, state the generfactualvasedor this contention.
RESPONSE:

10.  Statethe name,addresstelephonenumber,and job title or position ofall personswho
issued,adjusted,investigated,reviewed, handled,made entries or made decisions,or
exchangedany documentsor communicationgncluding electronic,regardingPlaintiff’s
insurance policy or thelaim(s) making thebasisof this lawsuit, including the name,
addressand telephoneumberof the identified person’ssupervisor For all suchpersons
who are no longeremployees,agents,or representativeof any defendantpleaseso
indicateand providghe person’s last known address and telephamaber.

RESPONSE:

11. Statethe name,addresstelephonenumberand jobtitle or positionof all personswho
were assigned amployedby you toadjustor handle Plaintiff'sclaim.

RESPONSE:

12. For any personsidentified in interrogatory No. 11, please provide each person’s
employmenthistory in the field of insurancein the last five (5) years.This includes
providing the date onwhich such employeeswere licensedas adjustersin the State of
Colorado, if applicable.

RESPONSE:

13. List andidentify anyandall coursesseminarsgducationtraining or referencanaterials
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the persondisted in responsdo interrogatoryNo. 11 attendedor receivedconcerning
construction, roofingframing,foundationor any other repairs thelastfive (5) years.

RESPONSE

14.

List andidentify anyandall coursesseminarsgeducationfraining or referencematerials
you provided anyadjuster.expert, vendor ootherentity you hired,retainedor otherwise
compensatedn this claim specificto the handling andhvestigationof fire relatedpolicy
claims and/or homeownersrelated property damagesand the sourcefrom which the
trainingwasacquiredn thelastfive (5) years.

RESPONSE

15.

Statewhetherany of youradjustersor employeesequestedr askedfor assistancen
handling and/or investigatinBlaintiff's claim(s), andif so,to whom was the request
made, such as to a supervisor,industrial hygienist, engineer or any other person(s),
including the name,addressand telephonenumberof suchindividual and what type of
requestvasmade.

RESPONSE

16. If youperformedanyinvestigativestepsin additionto whatis reflectedin the claimsfile,
pleasegenerally describethose investigative steps conducted byyou or any of your
representativewith respecto thefactssurroundinghe circumstancesf the subjectloss.
Identify the persons involveid eachstep.

RESPONSE

17. Identify by date, author, angksult the estimates,appraisals,engineering,contents,
industrial hygiene and other repogesneratedsaresultof yourinvestigation.

RESPONSE

18. Pleasedentify the written proceduresor policies (including document(s)maintainedin
electronic form) you maintainedfor your internal or third party adjustersto use in
connectiorwith handlingpropertyandcasualtyclaims arisingout of fireclaims.

RESPONSE

19. From June 23, 20130 the present,what documents(including thosemaintained

electronically)relating to the investigationor handling of aclaim for insurancebenefits
in Coloradoareroutinelygeneratediuringthe coursef theinvestigationand handling of
a claim by you (e.g.InvestigationReports; zecords;reservessheet;electronicclaims
diary; a claimsreview report; teangontroversion report)?
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RESPONSE

20. Have any documents (including those maintained electronically) relating to the
investigation or handling oPlaintiff’'s claim for insurancebenefitsbeendestroyed or
disposedof? If so, pleaseidentify what, when andwhy the documentsvere destroyed,
and explain your documergtentionpolicy.

RESPONSE

21.  How is the performanceof adjusteranvolved in handlinghomeownerslaimsvaluated?
Pleasestatewhat performanceneasuresre usedanddescribeyour bonus or incentive
plan foradjusters.

RESPONSE

22.  State your policy regardingpaymentof overheadand profit on lossesmade under
Coloradohomeownergolicies.If your policyis differenttodayfrom the dateof the loss
madethe basisof this lawsuit, stateboth thecurrentand previouspolicy, the dateof the
change and the reason for the change.

RESPONSE
23. If you contendthat you paid overheadand profit as part of any paymentmade in

Plaintiff's loss, pleasestatethe amount paiénd the preciselocation of the paymenin
theclaimsfile by date Bates labe&nd/orline item.

RESPONSE
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IN THE UNITED STATES DISTRICT COURT
FORTHE DISTRICT OF COLORADO

Civil Action No. 14¢v-01734BNB
PATRICIA SCHNIEDWIND,
Plaintiff,
V.
AMERICAN FAMILY MUTUAL INSURANCECOMPANY,

Defendant

PLAINTIFF'S REQUESTSFOR PRODUCTION OF DOCUMENTS TO DEFENDANT
Plaintiff, Patricia Schniedwind by and throulgérattorney andpursuanto Fed.R.Civ.P.
35, setsforth the followingRequest$or Production oDocumentdo Defendant.

Respectfullysubmitted,

/s Robert D. Green

Robert D. Green, #46875

Hunter M. Klein

Robert D. Green & AssociatespP.C.
440 Louisiana St., Ste. 1930
Houston, Texas 77002

(713) 654-9222

(713) 654-2155 (fax)

Email: green@greentriallaw.com
klein@greentriallaw.com

Co-Lead Counsel for Patricia Schniedwind
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/s Daniel P. Barton

Daniel P. Barton

Ryan K. Haun

Barton Law Firm

1201 Shepherd Drive

Houston, Texas 77007

(713) 227-4747

(713) 621-5900 (fax)

Email: dbarton@bartonlawgroup.com
rhaun@bartonlawgroup.com

Co-Lead Counsel for Patricia Schniedwind
Of Counsal:

Terry E. Rector

Rector Law Firm

131 S.WeberStreet

Colorado Springs, Colorado 80903
(719) 578-1106

(719) 635-3071 (fax)

Email: trector@terryrectorlaw.com
Co-Counsdl for Patricia Schniedwind

L. Dan Rector

131 S.WeberStreet

Colorado Springs, Colorado 80903
(719) 473-0075

(719) 635-3071 (fax)

Email: ldanrec@comcast.net
Co-Counsel Patricia Schniedwind
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CERTIFICATE OF SERVICE

| herebycertify that on the16" day of February, 2015 @ue and correctcopy of the
foregoing instrument has been delivered by certified mail, return receipt requested,hand
delivery, facsimile, or electronic service on the following counselof record pursuantto the
FederaRulesof Civil Procedure:

L. KathleenChaney

Lambdin& Chaney, LLP

4949 S. Syracuse Street, Suite 600
Denver, CO 80237

E-mail: kchaney@lIclaw.net

/s/ Robert D. Green
RobertD. Green
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INSTRUCTIONS

1. Answer ead request for documens separatelyby listing the documentsand by
describingthem as defined below. If documentre numbered foproduction in
eachresporse provide boththe information that identifies the documentand the
document number. There is a duty to sypplementany answermade to the
request for documentsvhen the original answeris no longer true or the answer
wasincorrector incomplet whenmade.

2. For eachdocument or otherequestednformationthatyou assét is privilegedor
is not discoverableidentify that documentor otherrequestednformation. State
the spedfic grounds forthe claim of privilege or other ground for exclusion.
Also, for each documentyou claim is not discoverable state the date of the
document,the name job title and address of the personwho preparedit; the
name addressand job title of the person whomit was addressedo, circulated
to, or who saw it; the name job title, and address ofhe person now in
possessin of the document a descriptionof the sujed matterof the document
andthepresentlocationandthecustodian fothedocument.

3. For a docunent that no longerexists or that cannot be located, identify the
documentand state how and when it passa@ out of existence or when it could no
longer belocated and the ressons for the disappearanceAlso, identify each
persan having knowledgeabout the disposition or loss of the document, and
identify each person having knowledge about the disposition or loss of the
docurnent, and identify any other document evidencing the lost document's
existenceor anyfactsaboutthe lost document.

4, The production ofdocumentspursuantto the following requestsfor documentsare
consideredto be authentic unless a proper objection is assertedas to the
docunens' authenticity underthe TexasRules of Civil Procedue.

DEFINITION

The following defnitions shall havethe following meanings, unless theontext of
the requestdor documentsrequireotherwise:

"PLAINT IFF" mean PATRICIA SCHNIEDWIND along with their agents,
representativesand all other personsacting in concert with them, or under their
control whetherdirectly or indirectly including any attorney.
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"DEFENDANT" mears AMERICAN FAMILY MUTUAL INSURANCE
COMPANY , along with its underwriters, agents representaties, and all other
personsactingin concertwith it, or underits control whetherdirectly or indiredly,
including any attorney.

"DOCUMENT," "DOCUMENTS" and "DOCUMENTATION " areusd in
their broadet sense and mean dl written, printed, typed, recorded, or graphic
matter of every kind and descriptionsaurce and authorshipboth originals and
all non-identical copies thereofand all written, printed , typed , recorded, or
graphic matterof every kind and desaiption, both originals and coges and all
attachmentsand appendices theretq in your possesgon, custody or contrd, or
knownby you to exist irrespedive of whether the writing is one intenced for or
transmittedinterndly by you, or intended for or transmittedto any other personof
entity, including without limitation ay government agency, department,
adminstrative or private entity or person. Without limiting the foregoing the
terms "doaument” and "documents" include handwritten, typewitten, printed ,
photocopied , photayraphic or recordel, stenogrphic, computergenerated
computer installed or electronically stored matters however and bywhomever
produced , prepared, reproduced,diseminaed or made, and includes
communicatios in words symbols, pictures, saund recordings, films, tapes and
information stored in, or accestble throuch, computer of other information storage
or retrieval systems, togetherwith the codes andor programming instruction ard
other materials ne@ssaryto understand and use such systens. For purposes of
illustration and no limitaton, "docunerts” includes accounts; advertising;
affidavits agendas' ageeamens; analses; analytical records; aanouncements
appointmentbooks apprasals; articles; bills; statementsand other records ©
obligaions and expenditue books; brochure; bulletins; cdendars; checks;
can&lled checks, vouchers, receipts and other recads of payments, chals,
drawings; check regstas, checkbooks circulars; collateral files and contents;
communications; comgplations; confirmatons; consultant's reports contracts;
corporateby-laws; corporate charters;correspondencesredit files and contents;data
compilationsfrom which information can be obtained (including matter used in
data processng); deeds of trust; deposit dips, diaries diary entries; drafts;
envelopes;folders or similar containers;expense reports; facsimile trarsmisson;
files; film tape; financial statenents; forecass; graphs; guaranty agreemets;
instructions, invoices; ledges, journds, balance sheds, profit and loss $atmens,
and other saurces of financial dai; letters;letters of credit; list; log books logs,
notes or memorandaof telephonic or faceto-face conversions manuls; mays,
marginal notations; memoranda of all kinds to and from any persans, agecies or
ertitles; messages microfilm; microfiche; minute; minute books; notebooks;notes;
pamphlet s; pars lists; papers photayraphs, pres releases; printed mater
(including publishedbooks, articles speechesand newspaper clippings; printouts;
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programs punch carcs; purchase orders; reeipts recommenetions; records
records of administrative, tedhnical and financial acions taken or commenced,;
repats; safety deposit boxes a&ad contens and recordsof entry; schedulessearity
agreements;sdl orders;saund recodings; spedfications; speeches; statenert of
bank accounts;statements interviews; datisticd data; statistical statements,stock
trarsfer ledger, studies; surveys; tables; tabubtions; tape or disk recordings tape
prograns; techical and engneeing repols, evaluations, advice;
recommendations commentaries conclsions ; dudies; test plans; manuals;
procedure' data; reports resultsand conclusions;summaries, minutes, notes and
other records ad recoding of any conference,medings, vists, negotiatiors,
statemert, interviews or telephone convegatiors; other summeries telegrans;
teletypes telexes and other communications sent or recaved; time recods;
telephone bills or recads; trade letters; transcripts of hearirgs tramsaipts of
testimay; UCC ingrumerts; video recordings; visitor records; vouchers; work
assignmentswork sheets;work papers;andal other printed, written handwritten,
typewritten, recorded, denographic, computergenerate compuer-staed or
electroncally stored meatter, howeve or by whomever produced , prepared
reproduced, disseminated or made, the contents ofwhich relate to, discuss,
consider or otherwiserefer to the subject matter of the particdar discovery
requested.

"PERSON"' includesindividuals, assoa@tes of individuals, partneships, joint-
stock companes, corporations, ortrustee or reciver of an individual,
assoaqation of individuals, joint-stock company orcorporation, and any other
type of entity or institution,whetherformedfor businessoranyothermpurposes.

"PARTY" shdl meanany paity whomsoeverto the dispute and includes each

party's agents employees,attorng/s, representatives predecesas, succesas,

affiliates, partners, officersdirectors principals and any and all other persons
actingor purportingto act on the partys behalf or under the party's control. For

purposes of the duty to suppement, the term also includes entities which

becomepartiessubsequentto the date thisrequestor documengserved.

"RELATING TO" and or "RELATES TO" meansin whole or in part
constituting,containing,concerning embodying,reflecting describing, andyzing,
identifying, staing, referringto, or dealingwith, orin anyway pertainingto.

"CONCERNING" meansin whole or in part, directly or indirectly, referring to,
relating to, connected with, commentingon, respondingto, showing describing,
analyzing,reflecting and constituting.

"COMMUNICATION" mears the transmission,sending andor receipt of
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information of any kind by or through any means including but notlimited to

speech writings , language(machire, foreign or otherwis@, computerdectronics

of anykind (e.g., emal) magnetic tape, videotape photograpls, gragphs symbols,

signs,magneticor optical disks "floppy disks', CD-ROM disks, saund, radio or
video signés, telecommunication telephone, teletype, facsimie, telegrah,

microfilm , microfiche, photographicfilm of any type and other media of any
kind. The term "communication’ also includes without limitations all "record"

(as hereafer defined) an dl inquiries discussins conversations negotiations,
agreements,undersandings, meeting, notices, requests, resporses, denmends,

complaintsandpresspublicity ortradereleases.

"RECORD(S)" means dl documend and writings of any kind, and all
communicationgas defined above)which are stored or retrieveble or recordedin
any manner including originals and all norridenticd copies whetherdifferent
from the originals by notation made on such copiesor otherwise all drafts
alterations,maodificai ons, changesand amendments, graphic orany eledronic
or mechanicalrecordsor representationsf any kind, createdduring the period
of June 20030 the present.Such electronic data shoud be pravided on CD or
other appropriatemedia.

"DATE" meansthe exact date moth, and year, if ascertainald, or, if not, the beg
available approxmation

“DESCRIBE" and"IDENTIFY " whenreferringto a person require satemers of
thefollowing:

The full name.

The presentor last known residential address

The presentor last known residentialand office telephonenumbers
Thepresenbccupatio, job title, employer, andemployer'saddess at the time
of the eventorperiod referredo in eachparticularequest.

e. In the case of any personother than an individual, identify the officer,
employee; or agent most closely connectedwith the subjectmatter of the
requestand identify the officer who is responsiblefor supervising that officer or
employee

ooow

DESCRIBE" and" IDENTIFY ," whenreferringto a documentare definedto
requirethatyou statethefollowing:

a. The nature(eg. letter, handwrittennote) of the document
b. Thetitle or headingthat appears omhe document
c. The date ofthe documentandthe dateof eachaddendumsupplementor
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other addition or change

"PROPERTY" is definedas the residencdocatedat 2475 Rossmer8tred,
Colorado SpringsC0O 80919
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PLAINTIFF'S REQUESTSFOR PRODUCTION OF DOCUMENTS TO
DEFENDANT AMERICAN FAMILY MUTUAL INSURANCE

REQUEST FOR PRODUCTION NO. 1:

Documents reflecting any appraisalsestimates inspections or underwriting evaluations
performedat Plaintiff's residence.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2:

The non-priileged claims file for the claim made the basis of this lawsuit. This request
gpecifically includesany informationrelatedto the reservesplaced on Plaintiff’ s claim.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3:
The underwriting file for the Property.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4:

All training materialsAmerican Family Mutual InsuranceCompany providedo its adjusters,
employeesyendorsor expertspertainingto handling of homeowneransuranceclaimsin the
State of Colorado. This requestis limited to documentsin effect during any part of the
handlingof Plaintiff’'s claim andfor the five (5) yearsprior.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5:

The reportsof any expert you relied on to support any denial or partial payment of
Plaintiff’'s claim.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 6:

All communicationsbetweenyou and ary third party regardingPlaintiff's claim. This
requestincludesbut is not limited to communicatiols with any vendor, expenr adjuster.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7:

Any documerd reflecting American Familys policies and procedures for handling
homeownersnsuranceclaims in the Stateof Coloradoin compliancewith Coloradolaw. This
requestspecifically includes documentsrelatedto Defendant's compliancewith the Breach
of the Implied Covenant of Good-aith and Fair Dealing, Breachof Contract,violations of
C.RS. 10-3- 1115 and 116 and ColoradDivision of InsuranceRegulation5-1-14 and 3
CCR 702-55-1-14.

RESPONSE:

REQUEST FOR PRODUCTION NO. 8

Any photosof the Propety beforeor after the lossmadethe basisof this lawsuit.

RESPONSE:

REQUEST FOR PRODUCTION NO. 9:

Any documend reflecting your contentionthat Plaintiff failed to mitigateherdamages.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10:

Copies 6 ary adwertisement American Family Mutual InsuranceCompanyplaced into the
streamof commercerelatedto homeowness insurancein the stateof Coloradoin the past ten
(10) years. This request spedfically includes advertisements in any medium including
television, radio, print and internet.

RESPONSE:

10
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REQUESTFOR PRODUCTION NO.11:

Training materiak providedto any adjusteror adjustingcompanyregardingthe handling of
fire claimsin Coloradoin the pastfive (5) years.

RESPONSE:

REQUEST FOR PRODUCTION NO. 12:

Any documentsrelatedto the evaluationof fire, heat, sootand smoke damageto homesin
Colorado. Thisrequest specifically includeglocumentsreflecting American Family Mutual
InsuranceCompany'sposition on the repair or replacementof windows, siding, roofing and
any otherbuilding materialsbasedon exposureo fire.

RESPONSE:

REQUEST FORPRODUCTION NO. 13:

Any documentrelated to preferredvendors used by American Family Mutual Insurance
Company in adjusting or evaluating fire claims in Colorado. This request secificaly
includes engineers industrial hygieniss, cleaning companies,contents adjustergevaluators,
roofers, arborists, window installers additional living expense vendors, laboratories and
outsideadjusting companies.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14

Any agreementbetween American Family Mutual Insurance Company and any vendor
providing adjustingor claimshandlingservicegelatedto residentialclaimsfollowing the Waldo
CanyonFire. This requests limited to only thosevendorswho wereinvolvedin the handlingof
this particularclaim.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15:

Recordsdocuments,or statement®btainedfrom Plaintiff.

RESPONSE:

REQUEST FOR PRODUCTION NO. 16:

10
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Claims handling instructions, guidelines or directives for your handling of residentid
property insuranceclaims in the Stateof Coloradoin the pastfive (5) years.

RESPONSE:

REQUEST FOR PRODUCTION NO. 17

You have taken the position that "Plaintiff's injuries or damages if any, were cause by her
own comparativenegligenceor fault, or the negligenceor fault of othersimputedto her,
which negligenceor fault barsor diminishesany recovery of damagespursuantto C.R.S 8§
13-21-111.Pleaseproduceany documentin your possessionreflecting any negligenceor
fault of thePlaintiff in this claim.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18:

The personnefiles of any employee of American Family Mutual InsuranceCompany who
handledall or part of Plaintiff's claim. This requestspecifically seeksinformation relatedto
performanceevaluaion, discipline, instruction and training.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19:

Documentgeflectingany policies, procedures oinstructionsregardingthe paymentof overhead
and profit on homeownersnsuranceclaimsin Colorado. This requestis limited to responsive
documentsn effect from five (5) yearsprior to the loss madethe basisof this lawsuit to the
present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 20:

Documentgeflecting any policies, procedures oinstructionsregardingthe grantingor denial of
extensions of policydeadlinesarising from homeowners insurancelaims in Colorado. This
requesis limited to responsivelocumentsn effectfrom five (5) yearsprior to the lossmadethe
basisof thislawsuitto the present.

RESPONSE:

10
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REQUEST FOR PRODUCTION NO. 21:

Documentgeflectingany policies, procedures oinstructionsregardingthe paymentof claimsfor
food spoilage under a Colorado homeownersinsurance policy. This requestis limited to
responsivedocumentsn effectfrom five (5) yearsprior to the lossmadethe basisof this lawsuit
to thepresent.

RESPONSE:

REQUEST FOR PRODUCTION NO. 22

Documentsreflecting any policies, proceduresor instructionsregarding the acceptanceor

rejectionof a proof of losgrom a homeowners insurance policyhold@eiColorado.This request
is limited to responsivelocumentsn effectfrom five (5) yearsprior to the lossnadethe basisof

this lawsuitto the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23:

Documentsreflecting any policies, procedures oiinstructions regarding American Family’s
compliance with Colorado Division of Insurance Regulation 5-1-14in the handling of
homeowneransuranceclaimsin Colorado. This requestis limited to responsivedocumentsn
effect fromfive (5) years priotto the lossmadethe basisof this lawsuitto the present.

RESPONSE:

REQUEST FOR PRODUCTION NO. 24:

Documentsreflecting the paymentof overhead angbrofit in the claim madethe basisof this
lawsuit. If you contendthat overheadand profit is includedin the line items of the estimate(s)
createdn this case provide the relevantdocumentatiorirom Xactimate(or anyotherestimating
program used to adjust Plaintiff's claim) that demonstrateshow overhead and profitvas
calculatedfor eachitem in eachof the estimateggeneratedor the claim madethe basisof this
lawsuit.

RESPONSE:

10
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