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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 14-CV-01796-MSK

AMANDA DANIELS,
Plaintiff,
V.

THE CITY OF WALSENBURG,

JOHN SALAZAR, in his official and individual capacity;
RICHARD ISNETTO, in his official and individual capacity;
JIM CHAMBERLAIN, in his official capacity;

KURT LIEBCHIEN, in his official capacity;

GARRY HORNSBY, in his official capacity; and

JOSEPH HIBPSHMAN, in his official capacity;

Defendants.

STIPULATED PROTECTIVE ORDER

Plaintiff, Amanda Danielsand these Defendants, the CitfyWalsenburg, John Salazar,
Richard Isnetto, Jim Chamberlain, Kurt Lodlen, and Garry Hornsby, by and through their
undersigned counsel, have stipulated to the tefntisis Order. Upon a showing of good cause
in support of the entry of a protective order protect the discoverand dissemination of
confidential information or iformation that will improperlyannoy, embarrass, or oppress any
Party, witness, or person providing digery in this case, IT IS ORDERED:

RECITALS& THRESHOLD GOOD CAUSE SHOWING

1. Plaintiff has sued Defendants for violationtwr Constitutional rights. Defendant denies
all liability on Plaintiff's claims.

2. Given the nature of the case, there is goodeda believe that discovery may involve
the disclosure of confidential information, inding medical records of Plaintiff and Defendant
John Salazar, which normally are required tarizentained confidentially. A blanket protective
order, therefore, is appropriate in thiese, and a document-by-dotent showing is not
required. Seé6illard v. Boulder Valley Sch. Dist. Re-2, 196 F.R.D. 382, 386 (D. Colo. 2000).

3. Based on these recitals and thenie of disclosure that follovthe Parties have agreed to
this Stipulated Protective Order to facilitatee efficient production of information that the

Dockets.Justia.com


http://dockets.justia.com/docket/colorado/codce/1:2014cv01796/149357/
http://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2014cv01796/149357/23/
http://dockets.justia.com/

producing Party may claim in gooditfais entitled to confidentldreatment, while at the same
time protecting the Parties’ interests in the cafiihl treatment of thahformation and the full
and fair disclosure of discoverable information in this action.

DEFINITIONSAND TERMS

1. This Protective Order shall apply to camtdocuments, materials and information,
not made available to the public — and designatedne of the attorneys for the Parties in the
manner provided in paragraph 3 below as @omg Confidential. Information, including, but
not limited to:

a.Medical records involving RiIntiff or any Defendant.

b. Any private or personal information contashi& the personnel file of any Party or
employee of any Party;

c. Information including identifiable charactgtics regarding third persons, including
minors, who are not parties to this litigation;

d. Information which is not ordinarily made available to the general public.

2. As used in this Protectiv®rder, "document” is defineds provided in Fed. R. Civ. P.
34(a). A draft or non-identical copy is a sepa@ocument within theneaning of this term.

3. Information designated "Confidential" ofSubject to Protective Order” shall be
information that is deemed by a Party, afte good-faith review by legal counsel, to be
confidential in that it implicatesommon law and/or statutory paiey interests, such as medical
records of the Plaintiff or Defendant Salazaonfidential information sHanot be disclosed or
used for any purpose except the preparation and trial of this case.

4, Any Party to this action, after a good-fartview and determination that a document or
other material contains confidential infornzettj may designate that document or material as
“Confidential” after entry of this Order by cguisuously stamping or labeling the document or
material with the word “Confiddial” or “Subject to Protective Order” or so indicating in the
substance of the document, sashin discovery responses. Downts or materials produced by
either Party shall not be treatad confidential pursuant to thdder unless they are stamped or
labeled in such a fashion except as provided i; @rder. The inadvertérailure to designate
material as “Confidential” does not precluge Party from subsequently making such a
designation in good faith, and, in thease, the materi@ treated as confential only after being
properly designated.

a. Parties to this action may in goodtifadesignate deposition testimony as
“Confidential” by advising opposingocinsel of record, in writing, whin 21 days after receipt of



a copy of the transcript, or suother time period as may be maliy agreed upon bthe Parties,

of the pages and lines of the deposition whichRhgy believes in good faith are confidential.
Alternatively, any Party may, onéhrecord at the deposition, dgsate deposition testimony as
Confidential by advising all persons present that the Party believes that the portion of the
deposition in question falls undihe scope of this Order.

b. In the case of mutuallggreed upon joinwitness interviews (should any
be agreed to), by a statementaoiunsel during the interview ithe presence of other counsel
attending, if any, and following the interview, layletter to such couak if any, that such
interview or any portion thereof is “Confidential”.

C. In the case of any other production discovery materials not otherwise
specifically identified above, atuding, but not limited to computestorage devices, a written
statement made by counsel of tlesignating Party to counsel foetbther Parties to this action,
that such discovery material amaportion thereof is “Confidential”.

d. The Parties to this Order may modify the procedures set forth in
paragraphs 4(a)-(c) hereof dlugh agreement of counsel on tleeard at such deposition or, in
the case of an interview, indhpresence of counsel attendinglsunterview, without further
order of the Court.

5. Any documents or interrogatory answers that are marked as Confidential are to be treated
as such by the Partyaeving the discoveryral shall be utilized by s Party only for the
prosecution or defense of this case. Except as agreed upon by the Parties, or ordered by the
Court, disclosure of suahaterial or information coatned therein is limited to:

(@)  The Parties or representativestod City or its self-insurance pool;
(b) Parties’ counsel, counsel’'s legaldaclerical assistants and staff;

(c) Persons with prior knowledge of the documents or the Confidential
Information contained therein;

(d) Court personnel, including court reporters, persons operating video
recording equipment at depositions, and any spewater or mediator appointed by the Court
or agreed to by the Parties;

(e)  Any independent document reprodoctiservices or document or video
recording and retrieval services;

(9) Deposition witnesses questioned bgunsel of record for a Party in
connection with this action, but lgnto the extent necessary #ssist such counsel in the
prosecution or defense of this action, and provitkatl such witness is advised of and agrees to
be bound by the terms of this Order;



(h)  An author or recipient of the Cadéntial Discovery Material to be
disclosed, summarized, describedaratterized or otherwise communicated or made available,
but only to the extent necessaryatssist counsel in the proséon or defense of this action;

® The claims counsel or representativeaoly insurer of any Party to this
action, provided that such disclosure is madly @an connection with alaim for a defense or
indemnity arising from this action; and

()] Any expert witness or outside coftsmt retained or consulted by the
Parties.

Counsel shall advise all persons to whomscdvery materials aréisclosed pursuant to
this paragraph of the existenoéthis Order, and #y shall agree to bleound prior to sharing
this Confidential Infomation with them.

6. A Party may object to the dgsiation of particular Confehtial Information by giving
written notice to the Party designating the disdunformation. The writte notice shall identify
the information to which the objection is madethié Parties cannot rdge the objection within
twenty (20) business daydter the time the notice is recaivat shall be the obligation of the
Party designating the information as confidentidileoan appropriate motion requesting that the
Court determine whether the digpd information should be Igject to the terms of this
Protective Order. If such a moti is timely filed, the disputed formation shall be treated as
confidential under the terms of this Protectader until the Court rukeon the motion. If the
designating Party fails to file such a motion witkine prescribed time, ¢hdisputed information
shall lose its designation as cmgintial and shall not thereaftbe treated as confidential in
accordance with this Protective d@r. In connection with a ntion filed under this provision,
the Party designating the infortien as confidential shall bear the burden of establishing that
good cause exists for the pliged information to be treated as confidential.

7. This Order is binding upon ¢hParties, their agents aedployees, all counsel for the
Parties and their agents and employees, dhghessons to whom disclosure of discovery
materials or testimony are limited pursuant to the $ewvfrthis Order. Nothing in this Order shall
preclude any Party from filing motion seeking further or diffené protection from the Court
under the Federal Rules Of Civil Procedure, or ffimg a motion with respct to the manner in
which confidential discovery material shall be teshat trial. This stipulation shall be binding
on the Parties prior to its entry as an Order. Should the Court not enter this stipulaion as
Order, it shall remain binding upon the Partiesilisuch time asthe Court enters a different
protective order providing substaniyasimilar protections to those contained in this stipulation.

8. The Parties and their counsebBhexercise reasonable camet to disclose information
contained in these confidential documents by placing them in the public record in this case. If a
Party wishes to use any confidential inforroatiin any affidavit, bef, memorandum, oral
argument, or other paper filed ihis Court in this case, sugtaper or transcript must be
submitted to the Court with a motion to sé&alaccordance with D.C.COLO.LCivR 7.2. The
Parties and their counsel, howeuaaye the right to use any sucifiormation contained in these
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documents, or the document®itiselves, in depositions and the trial of this case. The
Parties do not waive any right to objecttidl to the admissibty of any document,
which falls under the scope of this Order, or portion thereof, or the right to file a motion
in limine regarding the use of any sudocuments. Additionally, nothing in this
Stipulated Protective Order is intended, nor shall it be construed, as either a waiver or
an admission that any documents or information are admissible or contain either
confidential, proprietary business informationtrade secrets. This Protective Order is
simply a procedural frameworto facilitate the discoveryprocesses and/or provide
protections concerning docunisrand information exchged between and among the
Parties and non-parties in this case. No péarthis agreement shabe used in this
action or any other action &vidence that any Party hasher waived or admitted to

any claims solely by virtue of the aof designating documents or information as
confidential.

9. Upon termination of thislitigation, including any appeals, each Party’s
counsel shall continue to hold the infotioa confidential. Further, the termination
of this action shall not relieve counset other persons obligated hereunder from
their responsibility tomaintain the confidentiality a€onfidential Information pursuant
to this Protective Order, and the Court shedtain continuing jurisdiction to enforce the
terms of this Protective Order, evafter this action is terminated.

10. This Protective Order may be modii by the Court at any time for good
cause shown following notice to all Partieglaan opportunity for them to be heard.

11. The Parties agree that in the event information or documentation is
inadvertently disclosed to an opposingrtiaany informationor documentation so
disclosed shall be immediately returnedhe producing Party wibut any copies being
made or notes being taken regarding gaiormation/documentation by those who have
received the inadvertent disclosure. Further, the Parties agree that no recipient of
inadvertently disclosed informationor documentation shall utilize such
information/documentation or any fruits rdeed therefrom for the purposes of this
litigation and that the inadventt disclosure of informain or documentation shall not
constitute a waiver of any prieije that may otherwise apply.

12. By agreeing to the entry of this Protget Order, the attorneys for the Parties
adopt no position as to the aetticity or admissibility ofdocuments produced subject

to it. Neither the taking of any action iaccordance with the provisions of this
Protective Order, nor the failure to object thereto, shall be construed as a waiver of any
claim or defense in this action.



13. Nothing in this Protective Order shalleclude any attorney for a Party from
filing a motion seeking further or different protection from the Court under Rule
26(c) of the Federal Rules of Civil Proceduor from filing a motion with respect to
the manner in which Confidential Infoation shall be treated at trial.

IT IS SO ORDERED.
DATED this 19" day of September, 2014.

BY THE COURT:

Kathleen M. Tafoya
United States Magistrate Judge



