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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 14-cv-03125-PAB-KMT

LORRAINE ALARID,
Plaintiff,

V.
MACLEAN POWER, LLC d/b/a FORESIGHT PRODUCTS, a Delaware Corporation; EDWINA

HURTADO, individually; and JOSE ALVARADO, individually,
Defendants.

PROTECTIVE ORDER

The Court hereby enters thelléaving Protective Order pursimt to Rule 26(c) of the
Federal Rules of Civil Procedairconcerning the treatment &onfidential Information (as
hereinafter defined):

1. In this action, at least one of the Parti@s sought and/or seeking Confidential
Information (as defined in paragraph 2 beloWwhe Parties also anticipate seeking additional
Confidential Information during discovery arithat there will be questioning concerning
Confidential Information in the course of depasi. The Parties assert the disclosure of such
information outside the scope of this litigation could result in Saamt injury to one or more of
the Parties’ business or privacy interests. The Parties have entered into this Stipulation and
request the Court enter the within Protectivelérfor the purpose of gventing the disclosure
and use of Confidential Informian except as set forth herein.

2. “Confidential Information” means anydocument, file, portions of files,
transcribed testimony, or resportsea discovery request, includiragy extract, abstract, chart,
summary, note, or copy made therefrom - notdenavailable to the public as containing:

medical records and personne files.
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3. All medical records will be treated by tRarties as confidentiavithout the need
to designate them as confidential.

4. Where Confidential Information is discuslser otherwise discked by a Party in
response to any discovery request, it mdldesignated in the following manner:

a. By imprinting the word “©nfidential” next to ombove any response to a
discovery request; and

b. With respect to transcribed stemony, by giving written notice to
opposing counsel designating such portions as “Cortfalémo later
than ten calendar days after rpt®f the transcribed testimony.

5. All Confidential Information produced to a Party in response to a release for
medical records or provided by a Party irspense to a discovery qeest or transcribed
testimony shall be subject tbhe following restrictions:

a. It shall be used only fothe purpose of this Igation and not for any
business or other purpose whatsoever;

b. It shall not be communicated orsdiosed by any Party’s counsel or a
Party in any manner, either directty indirectly, to anyone except for
purposes of this case.

6. The Party’s counsel who discloses Coefitlal Information shall be responsible
for assuring compliance with the terms of thistBctive Order with respetd persons to whom
such Confidential Information is disclosed.

7. It is understood and agreed by the Parties that the Con&itlérformation may
be discussed with and between healthcare provitter$yarties, counselrfthe Parties, and with

any experts retained for purgssof this litigation.
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8. No copies of Confidential Informatioshall be made except by or on behalf of
counsel in this litigation and sb copies shall be made and ussadely for purpses of this
litigation.

9. During the pendency of this litigat, counsel shall tain custody of
Confidential Information, and copies maitierefrom pursuant to paragraph 8 above.

10. If opposing counsel objects to the dgwmtion of certain information as
Confidential Information, he or she shall promptijorm the other partieounsel in writing of
the specific grounds of objectida the designation. All counsshall then, in good faith and on
an informal basis, attempt to resolve such displfitafter such good faith attempt, all counsel are
unable to resolve their disputggposing counsel may move for a distre order consistent with
this order. Any motion for disclosure shall bedileithin 14 days of reeipt by counsel of notice
of opposing counsel's objection, and the infdroma shall continue tohave Confidential
Information status from the time it is prazid until the ruling by the Court on the motion.

11. Use of Confidential Information in CauProceedings: In the event Confidential
Information is used in any court filing or procemsglin this action, including but not limited to its
use at trial, it shall not lose its confidentgthtus as between therpas through such use.
Confidential Information and pleadings or brigfisoting or discussing Confidential Information
will not be accepted for filing “under seal” or othese kept out of the public record in this
action, however, except by court order issued upmtion of the party seeking to file the
documents under seal. Any motion requesting leave to file documents under seal shall comply
with the requirements of D.C.COLO.LCivR.2 and demonstrate that the Confidential
Information at issue is entitled to peation under the standards articulatedNiron v. Warner

Communications, Inc435 U.S. 589, 598-602 (1978)(appliedUmited States v. Hickey67
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F.2d 705, 708 (10 Cir. 1985) andCrystal Grower’s Corp. v. Dobbin$16 F.2d 458, 461 (0
Cir. 1980)).

12. The termination of this action shall not relieve counsel or other persons obligated
hereunder from their responsibilitp maintain the confidenti&y of Confidential Information
pursuant to this Protective Ordand the Court shall retain continuing jurisdiction to enforce the
terms of this Protective Order.

13. By agreeing to the entry of this Protective Order, the Parties adopt no position as
to the authenticity or admissibility of documents produced subject to it.

14. Upon termination of this litigation, incliny any appeals, each Party’s counsel
shall immediately destroy all @@dential Information and allextracts, abstracts, charts,
summaries, notes or copies malderefrom in their possession.

15. Nothing in this Protective Order shagteclude any Party from filing a motion
seeking further or different protection from t8eurt under Rule 26(c) of the Federal Rules of
Civil Procedure, or from filing a motion withespect to the manner in which Confidential
Information shall be treated at trial.

Dated at Denver, Coloradthis 26th day of May, 2015.

BY THE COURT:

Eathleen I Tafova
Tnited States Magistrate Judge



EXHIBIT A
AFFIDAVIT
STATE OF COLORADO )

) ss.
COUNTY OF )

, Swears or affirms and states under penalty of perjury:

1. | have read the Protective OrderAlarid v. MacLean Power, LLC d/b/a Foresight
Products, Hurtado, and Alvaraga copy of which is attaehl to this Affidavit.

2. | have been informed by , Esg., counsel for

that the materials described in the list attadioethis Affidavit are Confidential Information as
defined in the Protective Order.

3. | promise that | have not and will ndtvulge, or undertake to divulge to any
person or recording device any Confidential fniation shown or told to me except as
authorized in the Protective Order. | will node the Confidential Information for any purpose
other than this litigation.

4, For the purposes of enforcing the termghaf Protective Order, | hereby submit
myself to the jurisdictiof the court in the civaction referenced above.

5. | will abide by the terms of the Protective Order.

(Signature)

(Print or Type Name)

Address:

Telephone No.: ()




SUBSCRIBED AND SWORN to before me this day of , 20
by .
WITNESS my handrad official seal.
Notary Public
[SEAL]

My Commission Expires:




