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FOR SOUTHERN DISTRICT OF OBIO
CINCINNATI DIVISION
| UNITED STATES OF AMERICA, )
 on behalf 4fits agency, the United )
| o 1 s, B0 e ;
f Plaiutift, )

; ) '
| w ) cu.mn».[-['—lc\lﬁ’é{
V )

. WALNUT|PRIVATE EQUITY FUND, L.P ;

' IT1S HERHBY ORDERED, ADJUDGED AND DECREED:
| 1. | Pursuant to the provisions of 15 U.S.C. §6870, this Court takes exclusive

jurisdiotior} of WALNUT PRIVATE EQUITY FUND, L.P. (“WPEF") and all of its assets
 and property, of whatever kind and wherever located, and the United States Small Business
Adminimm("SBA”)hhmbyapwindeecciva‘meWofWPEme
* withort bohd wntilfurther ordar of this Court, The Recetver is appoized for the purposo of

: and Hquidating in en orderly manner all of WPEF"s assets and satisfying the
mmﬂ:moﬁnﬂnorderofpﬁoﬁtyasdminedbyﬂﬂsm

: 3. | The Receiver shall have all powers, authorities, rights and privileges

. heretofore possessed by the general partner, managers, officers, directors, investment

' advisors e other agents of WPEF under applicable state and federal lw, by the Certificate

; of Limited Partnership and Agreement of Limited Partnership of said limited partnerghip, in
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mﬁmmmmﬁamnmmmmmmuy
ocnfeered bpon the Recsiver by the provisians of 15 U.5.C. § 6876 and

§ 754. The managers, officers, directors, investment advisors and agents of WPEF
byt dismmissed amd the powers of the general partner are hareby suspended, with the

exoeption (a)JmMGouMsbaudonﬁmemmpmthPBFonﬁcBoudof

well as all {

bf the following WPEF portfolio conoerns: (i) The O°Gara Group, Inc.; (i)

Ino.; () Marian Floath Groeting Cands, LLC; (iv) Wild Things, LLC; (%)
e Group, LLC on the terms st by, and at the sole discretion of, the Rocetver and

: oH.MonshaﬂoondnnowmpresemWPBFoﬁﬁeBoa;'dofmersof

WU AN

 the followlng WPEF portfolio conoens: (f) PECO Logistics, LLC; and (i) Marian Heath
Qrecting Gaxds, LIC on the terms set by, and at the sole discretion of, the Receiver. Unless

otherwise ; forth herein, the managers, officers, directors, investment advisors and agents

. of WPEF shall have no authorty with respect to WPEFs opeeations or assets, except to the
 extent as may hereafter be expressly granted by the Receiver. The Receiver shall assume and
- oontrol thejoperation of WPEF and shall pursue and preserve all of its claims,

3 The past and/or present general partners, managers, officers, directors,
advisors, agents, trustees, attorneys, accountants, and employees of WPEF, as
acting in their place, are hereby ordered and directed to turn over to the

* Receiver with all books, records, documents, aocounts and all other instruments and

relating to WPEF and its assets and all other assets and property of the

| corporation, whether real or personal. The former General Partner and/or other agent of
_ WPEF, shall furnish a written statement within ten (10).days after the satry of this Onder,.

. listing the ilentity, location and estimated value of all assets of WPEF as well as the names,
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mamammmm:mmamm
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mhuabydhmdmuunsuohammmpmymmﬂwwm
4.|  ThoRecsiver shall promptly give notios of its appointment to all known

mﬁmdlmw,mmmmmmmmddewmdwmv
a8 the demnocmyoradvlubletocﬂemﬁeopenﬂmofﬂwmmhip.
All mdenﬁﬂeaowmgmyobﬂguﬁon'ordebttowm.wﬁlﬁzrmmdaedbyﬁds
cmpay,mmohowpﬁommmmmuwmmsmwwmw«mdm

* roceipt forjsuch paymeats shall have the sams foros and effoct s H WPEEF had recetved such
5.|  The Receiver is heroby authorized to open such Reoeiver's sccounts at

 benking o other financial insituions o extend oredit on behelf of WPEF, to utlize SBA

personnel, and to employ such other personnel as it may deem necessary to effectuate the

 oporation ¢f the receivership including, but not limited to, sttorneys, accountants, and

: appraisers, and is further authorized to expend receivership funds to compensate such

' momnlhsmhamommmduponsuchtemsasthomceivershudecmmamablein

3 light of the usual fees and billing practices and proceduures of such parsonnel. The Receiver
is not required to obtain Court approval prior to the disbursement of receivership funds for
payments tb personnel employed by the Receiver or for expenses that the Receiver deems
advmtagufuxtotheordulyadminismﬂonandopemﬁonoﬁhewoeimhip. In addition, the

' Receiver id authorized to relmburse the SBA for travel expenses inourred by SBA personnel |

in the and administration of the receivership. The Receiver may, without




I ngse: 1{;14-C\)‘-00865-SJD Doc #: 2 Filed: 11/13/14 Page: 4 of 8 PAGEID #: 10

ﬂnﬂumhofﬂﬂa(hurt,mmh oom;mmiao.oro&uwludispseofanym(inolnding
/ wlthoutlhnitaﬁonanyclann),oﬂwﬂnnnalm
6. | Wl’m"apastanﬂlorpresmtparm oﬁw's.dirqutms, agents, acoountants,
mqmmmmmmofmmmwm
| persons (o wlﬂmoutliminﬁon,ﬂmdaﬁmdm‘spoufolioofmllbusinesseonm
. ---- insﬁtuﬁonsdoinsbusinmwﬂhdafmdantmd/ordeﬁndm’sponfoﬂoofmaﬂ
1 m)mmmmmmmwmmm
i quesﬂons hi theReoeiv&maypmmﬂmninwmpﬂmoowlﬁﬂhomeofCivﬂ
" Procedure andpursuanttheretoahanpmwemydooummtsasmuhedhythekeodver
regarding h businessofaddcorporaﬁon.oranyoﬂmmatturolcvantmﬂ:oopemﬂmor
 administ onofthereoeivmhiporﬂleoolleoﬁonoffundsduetd;;WPEF. In the event that
| o deom it neocssery to oquis the sppesresce of the aforementioned persons, the
1 productior ofdomments,infmmaﬁon,oranyotbetdiwovuymncaningﬂnassets,propeﬂy
or business opcrauonsofWPEF,oranyoﬂm'matturelevmmﬂnopenﬁonor :
sdminlstrption of the Receivership or the oollection of funds dus to WPEF, the Reoeiver sball
maks its disoovery request(s) in compliance with the notice, subpoena and other Federal
Rules of €ivil Procedure, 1
7. Theparﬂesorprospecﬁvcpnﬁestoanyandal]civﬂlegalproooedings
wherever looated, including, but not limited to arbitration proceedings, bankruptcy or
foreclosuse actions, default proceedings, or any other proceedings involving (i) WPEF, (ii) eny
assets of WPEF, (1ii) the Receiver for WPEF or (iv) WPEF's present or past officers, directors,
. managers, or general partners (including the managers ot members of such geoeral partnen)to.
| the cxtonf said civil logal procecdings tavolve any action taken by them While scting in their
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and Jameos Ozanne, Case No. 9978-CVP currently pending in the Court of

bo allowed bo prococd in the Court of Chancary of the State of Delaware,

8.  Alljivil logal proccedings wherover located, including atbitration provoedings,

* foreclosurojactiviies, bankruptoy actions,or defit proveedings, but excloding the nstant
mminwlmﬁ)m.ﬁbmyofmdm,@ﬂ)ﬂmmmmmor
W)

B present or past officers, directors, managers, orgmmlparm(inomdingthe

managers of members of such general partner) to the extent said civil legal proceedings involve

any action faken in their official capecity for WPEF are stayed in their entirety, and all courts

.~ having anyjjurisdiction thereof are enjoined from taking or permitting any action in such

: until further Order of this Court, Except that PECO Logistios, LLC, v. Walnut
InvesunentL

artners, L.P., Walnut Private Equity Fund, L.P., MK Capital SBIC, L.P., MK

Capital, L.P., The Productivity Fund IV, L.P., The Productivity Fund TV Advisors Fund, LP.,

of Delawar

Greenrangg Partners 12, LL.C, Greenrange Partners, LLC, and James Ozanne, Case No. 9978-
CVP currently pending in the Court of Chancery of the State of Delaware, shall be excluded
from such stay and the action shall be allowed to proceed in the Court of Chancery of the State

g
.
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Y Fm&nr,asmamofaoﬁonmnedormninghﬁvmofmam
| a thind porgon or party, any applicahle statute of Himitation is tolled 1o the exteat allowed by
M,Idmmwmmmmmwwmm

. proocedings s in offot as to that canss of sction.

3 10} WPBFandmpastanWmMmanagmn,genmﬂpmmerorﬂm&bd

| partners, offioers, directors, agents, investment advisors, employees and other persons soting
. in conoertjr participating therewith be, and they heeby are, enfoited from either direody ar
: indMyEdnsmyacﬂmsmmgaWMwﬁmwbemkenwlﬂchwouMdisdpm
ﬁeaswhmd/mmopatyofWPBFmtheduﬂmeﬂofﬁoRMappomwdinthism
 incinding Yut not limited to destruotion of corporate reoords, or which would violate the
Small Business Fnvestment Act of 1958, as amended, 15 U.8.C. 661 et. geg., or the
regulations promulgated thereunder ("Regulations”), 13 C.F.R. Part 107,

| 11|  The Receiver is authorizad to borrow o behalf of WPEF, from the SBA, up to
szooo,omLmhmhomdmmmemmmmmcaﬁﬁmofmmM
inthe amorts of the sums borrowsd, which certificates will bear intereet et or about
10 peroent per annum and will have & matutity date 1o later than 18 months aficr the date of
 issue, Said Receiver's Certificates of Indobtedness shall have priority over all other debts and
 obligations of WPEF, excluding administrative expenses of the Reosiverskip, whether
presently ekisting or hercinafter incurred, including without lmitation sy olsims of partners of
WPEF.

12,  This Court determines and adjudicates that WPEF has violated the Small

_ Businoss Eivestment Act, 15 U.S.C. 661 ef, seq, and tho Regulations promulgated thereunderat .|
, 13CF.R. §107.1 et, seq, as alloged in the Complaint filed in this mater.
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pmslﬁptemmedm WPEF's gmdpmﬂmdlorimdeslmmmmmmmmm
- SO ORPERED )
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