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IN THE UNITED STAT ES DISTRICT COURT 
FOR THE DISTRICT  OF COLORADO 

 
Civil Action No. 1:15-cv-00155-WYD-CBS 
 
JODY BARON 
 
Plaintiff, 
 
v. 
 
RELIASTAR LIFE INSURANCE COMPANY, 
 
Defendant. 
              
 

AGREED PROTECTIVE ORDER 
              

 

Plaintiff and Defendant, hereafter referred to individually and collectively as “Party” or 

“Parties,” stipulate by and through their counsel of record in the above-styled and numbered 

cause (the “Action”) that: 

1. A Party may designate as “Confidential” any testimony, documents, discovery 

responses, records or tangible things served or produced by that Party in response to formal 

discovery demands, disclosures, or subpoenas, which the Party so designating in good faith 

asserts contain, reflect, refer to, disclose, or constitute any information protected by the Health 

Insurance Portability and Accountability Act or constituting personal health information or any 

trade secrets, confidential financial, business, client, or proprietary information of the Party so 

designating (information designated as “Confidential” shall collectively be referred to herein as 

“Confidential Information”). In order to designate documents, records, or tangible things as 

Confidential Information, the producing Party shall stamp each page of such material as 
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“Confidential” and, in the case of information produced in electronic format, the producing Party 

shall stamp the CD containing the electronic data as “Confidential.” 

2. The Parties shall not disclose or use any Confidential Information, or copies 

thereof, other than in accordance with the terms and conditions of this Protective Order. 

3. Confidential Information shall not be used or communicated for any purpose 

other than the conduct of this Action. No one shall be permitted access to Confidential 

Information except for the prosecution or defense or appeal of this Action, except that a Party 

may use their own Confidential Information for any purpose. 

4. Confidential Information may be disclosed only to the following: 

(a) The receiving Party’s counsel of record and counsel’s employees to whom 

it is necessary that such information be shown for purposes of conducting 

the Action; 

(b) Experts and consultants retained by counsel for the receiving Party for the 

conduct of the Action so long as they first sign the Declaration attached as 

Exhibit A (which shall be retained by counsel) and thereby agree to be 

bound by the Protective Order; 

(c) The receiving Party and the receiving Party’s officers, employees, agents, 

and representatives, who assist counsel for the receiving Party in the 

conduct of the Action; 

(d) Deponents of the Parties at their depositions and such court reporter 

personnel only to the extent necessary for purposes of conducting the 

Action; and 
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(e) Third-party witnesses to whom it is necessary that such information be 

shown for purposes of conducting the Action. 

5. Confidential Information may be filed with the Court only under seal 

electronically, or as follows: the designated documents or materials shall be placed in a sealed 

envelope or other appropriately sealed container on which shall be stated (i) the name and 

caption of the Action; (ii) the name of the Party filing the sealed envelope or the container; and, 

(iii) a statement substantially in the following form: 

This envelope (or container) is sealed pursuant to a Protective 
Order, and is not to be opened nor the contents thereof displayed or 
revealed to anyone other than counsel of record in this action or 
employees and agents of the Court, except pursuant to stipulation 
of the producing Party or order of the Court. 

6. Confidential Information may be used in deposition, to the extent depositions are 

allowed,  proceedings in the Action and marked as exhibits to depositions only as follows: 

(a) If a Party asserts confidentiality with respect to all or any portion of 

deposition testimony and/or deposition exhibits, that Party shall, during 

the deposition or within twenty (20) business days after the deposition 

transcript is received by the Party, designate in writing to opposing 

counsel with specificity the portions of the deposition and/or deposition 

exhibits with respect to which confidentiality is asserted. The deposition 

and exhibits shall be deemed confidential during the pendency of such 

twenty (20) business days or until such written designation is made, 

whichever event occurs first. 

7. This Protective Order shall not abrogate or diminish any contractual, statutory or 

other legal privilege or protection of a Party or person with respect to any Confidential 
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Information. The fact that any materials are designated “Confidential” pursuant to this Protective 

Order shall not affect or operate as a means of objection to the admissibility of any such material. 

The fact that materials are designated as “Confidential” pursuant to this Protective Order shall 

not affect what a trier of fact in the Action or any other proceeding may find to be confidential or 

proprietary. However, absent a court order, written agreement of the Parties hereto to the 

contrary, or as provided herein, no Party may disclose or use any Confidential Information 

obtained from another party through discovery in this Action other than in accordance with this 

Protective Order. Any Party may challenge the other Party’s designation of a document or 

testimony or portion thereof as “Confidential.” The Party shall not be obliged to challenge the 

propriety of a “Confidential” designation at the time made, and failure to do so shall not preclude 

a subsequent challenge thereto. In the event that any Party to this litigation takes issue at any 

stage of these proceedings at or before trial with such designation, such Party shall provide to the 

producing Party written notice of its disagreement with a designation. The Parties shall confer to 

determine whether the dispute can be resolved without the need for Court intervention. If the 

dispute cannot be resolved by mutual agreement, the Party challenging the designation may seek 

ruling on its challenge from the Court by motion, giving at least 7 days advance written notice to 

the producing Party. The fact a document has been designated as “Confidential” shall not 

prejudice a Party’s right to move the Court to challenge the designation of the document as 

“Confidential,” and in connection with the Court’s review of the designation, the burden of 

establishing that the document contains a trade secret, confidential research, development, or 

commercial information, or personal and confidential information shall remain on the Party 

making the designation. 
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8. Neither the taking of, nor the failure to take, any action to challenge any 

designation of confidentiality pursuant to this Protective Order or to enforce the provisions of 

this Protective Order shall constitute a waiver of any right, claim or defense by a Party in this 

Action. 

9. Other than is specifically provided herein, this Protective Order does not expand 

or limit the scope of discovery or the rights and the obligations of any Party with respect thereto 

in the Action or any other proceeding. 

10. Inadvertent failure to assert any applicable privilege or that a document is 

confidential shall not constitute a waiver of such privilege or confidentiality designation.  

Notification in writing that a Document subject to the assertion of a privilege has been 

inadvertently produced or inadvertent failure to mark a document as confidential shall be served 

upon counsel for each party that has received such Document.  Upon such notification, the 

Receiving Party shall immediately take all steps necessary to prevent disclosure of such 

document to anyone other than counsel of record for the Receiving Party, even if counsel of 

record for Receiving Party disputes the assertion of privilege or confidentiality.  The Receiving 

Party shall, upon notice of the Producing Party’s assertion of a privilege claim, return the 

document(s) in question and all copies thereof 

11. Nothing in this Protective Order shall preclude any Party or other person from 

moving this Court to modify this Protective Order or seeking any alternative or additional 

protection with respect to the use and disclosure of any documents or materials. 

12. Within thirty (30) days written request by the producing Party, after final 

termination, settlement, or dismissal of this Action, counsel for a Party who has received 

Confidential Information from such producing Party will return all such Confidential 
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Information in its possession, custody, or control, and all portions, summaries, abstracts, indices 

or copies thereof (except to the extent that any of the foregoing includes or reflects such 

counsel’s work product) to counsel for the Party who provided them, and certify in writing to 

counsel for the Party who provided them that any and all copies of such Confidential Information 

in addition to those that have been returned has been destroyed. 

13. This Protective Order may be amended or modified only by written stipulation of 

the Parties or by order of the Court. 

SO ORDERED. 

SIGNED this ___ day of ___________, 2015. 

  
UNITED STATES DISTRICT JUDGE 

23rd November

Craig B. Shaffer 
United States Magistrate Judge 
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AGREED: 

MCDERMOTT LAW, LLC 

By:   /s/ Shawn E. McDermott  
Shawn E. McDermott, #21965 
2300 15th Street, Ste. 200 
Denver, CO 80202 
Telephone:  (303) 964-1800 
Telecopier:  (303) 964-1900 
shawn@mcdermottlaw.net 
 
ATTORNEYS FOR PLAINTIFF 

 

LATHROP &  GAGE LLP 

By:   /s/ Richard N. Bien  
Richard N. Bien 
Admitted, District of Colorado 8/26/02 
2345 Grand Boulevard, Suite 2200 
Kansas City, Missouri 64108-2618 
Telephone:  (816) 292-2000 
Telecopier:  (816) 292-2001 
rbien@lathropgage.com 

ATTORNEYS FOR DEFENDANT 
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EXHIBIT “A” 

DECLARATION 

1. My name is ____________________________.  I am over the age of twenty-one 

(21) and have personal knowledge of the matters set forth herein. 

2. I have read the Agreed Protective Order in the action styled Jody Baron v. 

ReliaStar Life Insurance Company, Civil Action No. 1:15-cv-00155-WYD-CBS; (the “Action”), 

a copy of which has been provided to me.  

3. I have been informed by ____________________________________, counsel for 

_______________________________, that Confidential Information, as defined in the Agreed 

Protective Order, may be shown to me for purposes of conducting the Action. 

4. I promise that I have not and will not divulge, or undertake to divulge to any 

person or recording device any Confidential Information shown or told to me except as 

authorized in the Agreed Protective Order.  I further represent that I will not use any Confidential 

Information for any purpose other than the Action, and that at the termination of the Action, I 

will return all Confidential Information with which I have been provided, and copies thereof, to 

the counsel from whom I received such Confidential Information. 

5. I will abide by the terms of the Agreed Protective Order. 

6. For the purpose of enforcing the terms of the Agreed Protective Order, I hereby 

submit to the jurisdiction of the Court in the Action. 

I declare under penalty of perjury that the foregoing is true and correct. 

EXECUTED this _____ day of __________________, 2015. 

      By: ___________________________________ 
      Name Printed: __________________________ 
 


