Kluth v. Jeppesen Sanderson, Inc. Doc. 20

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:15-cv-00361-WYD-KMT

JOHN KLUTH,
Plaintiff,
V.
JEPPESEN SANDERSON, INC.,

Defendant.

STIPULATED PROTECTIVE ORDER

This matter comes before the Court on Parties’ StipulatedMotion for Entry of
Protective Order. The Court has reviewed tation and finds that # Motion is meritorious
and acceptable. Therefore, under Rulepbéd. R. Civ. P., IT IS ORDERED:

1. This Stipulated Protective Order shalbply to all documents, materials, and
information, in whatever form (electronipaper, hard copy), inetling without limitation,
documents produced, answers to interrogatoressponses to requests for admission, deposition
testimony, and other information disclosed purstarhe disclosure or discovery duties created
by the Federal Rules of Civil Procedure.

2. As used in this Protectiv®rder, “document” is defined as provided in Fed. R.
Civ. P. 34(a). A draft or non-identical copy is ga&eate document withithe meaning of this

term.
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3. Information designated “CONFIDENTIAL” shall be information that is
confidential and entitled to protection under Fed.@. P. 26(c)(1), and that contains (a)
personnel information concerning current and foreraployees of Defendant to the extent that
such information implicates pacy interests and is not gea#ly known to the public; (b)
proprietary business information of the Defang (c) information containing industry trade
secrets; and (d) information relating to Pldfntbncerning personal ar@bnfidential matters not
generally known to theyblic, such as, but not limited to,igate financial, employment, income,
or medical information.

Documents designated as “CONFIDENTIAL” shia¢ first reviewed by an attorney who
will certify that the designation is based on a gfath belief that the information is confidential
or otherwise entitled to proteoh under Fed. R. Civ. P. 26(c)(1).

4, CONFIDENTIAL documents, materials,and/or information (collectively
“CONFIDENTIAL information”) shall be used &gy for the purpose of this action, and shall
not, without the consentf the Party producing it or furtheOrder of the Court, be used,
transferred, disclosed or communicated in avgy, except that sucinformation may be
disclosed to:

(a)  attorneys actively wding on this case;

(b) persons regularly employed or assbed with the attorneys actively
working on the case whose assistance is redjlnyesaid attorneys in the preparation for
trial, at trial, or at other proceedings in this case;

(c) the Parties, including Plaintiff and designated representatives of

Defendant;



(d)  expert witnesses and consultantdaireed in connection with this
proceeding, to the extent such disclosure is necessary for preparation, trial or other
proceedings in this case;

(e)  the Court and its employees (“Court Personnel”) and jurors;

() stenographic reporters who are engaged in proceedings necessarily
incident to the conduct of this action;

(g)  deponents, witnesses, potential witnesses; and

(h)  other persons by written egement of the Parties.

5. Prior to disclosing any CONFIDENTIAL information to any person listed above
(other than counsel, persoemployed by counsel, Court Persoinrarors, and stenographic
reporters), counsel shall providach person with a copy of thtipulated Protective Order, and
advise that he or she shdde bound by its provision. In thevent any counsebf record
determines that persons other thlaose provided for in Paragragrabove have a need to review
any Confidential Information, written authorizati of the party who produced the Confidential
Information must be obtained advance of such disclosui®hould the party who produced the
Confidential Information refuse such autization, counsel may apply to the Court for
authorization.

6. Documents are designated as CONFIOEAL by placing or affixing on them
(in a manner that will nanterfere with their Igibility) the following or oher appropriate notice:
“CONFIDENTIAL.”

7. In the event Electronically Stored Infoation (“ESI”) is disclosed or discovered

in the course of this litigation, including, but dohited to, ESI provided in a native format on



hard disks or other magtie data storage disksgmovable disks and/or ides, portions thereof,

or digital images of data stme disks or drives, such information may be designated as
CONFIDENTIAL in a written communication or ian electronic mail message to the non-
producing Party.

8. Any Party who inadwgently fails to identify documents or information as
CONFIDENTIAL shall, promptly upon discovery @& oversight, provide written notice of the
error and substitute appropriately-designated documents. Any Party receiving such improperly-
designated documents shall pptip retrieve such documenfsom persons not entitled to
receive those documents and, upon peagh the substitute documenghall return or destroy the
improperly-designated documents.

9. Any Party who inadvertentlgliscloses documents that are privileged or protected
by the work product doctrine dhgoromptly upon discovery of sh inadvertent disclosure, so
advise the receiving Parand request that the cdlaments be returned. The receiving Party shall
return such inadvertently produced documenntsjuding all copies and copies the receiving
Party provided to any other indldlual or entity, within 14 dg of receiving such a written
request.

10. Any request to restrict access must comply with the requirements of
D.C.COLO.LCivR 7.2.

11. Whenever a deposition inwas the disclosure of QG-IDENTIAL information,
the portions thereof thainvolve the disclosure of CONIBENTIAL information shall be
designated as CONFIDENTIAL and shall be sabjto the provisions of this Stipulated

Protective Order. Such designation shall belenan the record durintye deposition whenever



possible, but a Party may designate portiarfs depositions as CONFIDENTIAL after
transcription, provided written notice of the dpwtion is promptly given to all counsel of
record within thirty (30) days after notidey the court reporter of the completion of the
transcript. Transcript pages containing CONENXIAL information must be separately bound
by the court reporter, who must affix tthe top of each suchpage the legend
“CONFIDENTIAL,” as instructed by the Partyr non-Party offering or sponsoring the witness
or presenting the testimony.

12. A Party may object to the designationpairticular CONFIDENTIAL information
by giving written notice to the Party desigmgtithe disputed information. The written notice
shall identify the information to which the objemn is made. If the Parties cannot resolve the
objection within ten (10) business days aftee time the notice is received, it shall be the
obligation of the Partgesignating the information as CONFIDENTIAL to schedule a mutually
convenient time to call the Couldr an informal discovery coafence as discussed in section
lll.LA. of Magistrate Tafoya’s Judicial Practiceaftlards. If the issue has not been resolved and
remains unresolved after the Parties meet amdec again, as required by Section Ill.A.4. of
Magistrate Tafoya’s judicial Practice Stardi® the Party objecting to the designation of
particular CONFIDENTIAL information may filean appropriate motion requesting that the
Court determine whether the digpd information should beubject to the terms of this
Protective Order. If the party designating th@rmation as CONFIDENTIAL timely schedules
a mutually convenient time to lcghe Court for an informal diswery conference, the disputed
information shall be treated &ONFIDENTIAL under the termsf this Protective Order until

the Court rules on the motion. tHe designating Partyifa to do so withirthe prescribed time,



the disputed information shall lose tiesignation as CONFIDENAL and shall not
thereafter be treated as CONFIDENTIAL accordance with this Protective Order. In
connection with an informal discovergonference scheduled and/or motion filed
under this provision, the Party designating the information as CONFIDENTIAL shall
bear the burden of establishing that good cause exists for the disputed information to be
treated as CONFIDENTIAL.

13. At the conclusion of this case, unless other arrangements are agreed
upon, each document and all copies theredich have been designated as
CONFIDENTIAL shall be returned to the Party that designated it CONFIDENTIAL,
or the Parties may elect to destroy KIDDENTIAL documents; provided, however,
that counsel for each Party may retamme copy of the CONBENTIAL documents
for the sole purpose of maintaining a conpléle, and all such retained documents
will not be released, disded, or utilized except upon express permission of this
Court after written notice to counsel foretfarty that produced the documents. Where
the Parties agree to destroy CONFIDENIIdocuments, the destroying Party shall
provide all Parties with an affavit confirming the destruction.

14. Nothing in this Protective Ordeshall prevent any Party or other
person from seeking modification of this Orae from objecting to discovery that the
Party or other person believes to be improp&thing in this Protective Order shall
prejudice the right of any Party to contest the alleged relevancy, admissibility, or

discoverability of confidential documents or information sought.



15. This Protective Order may be modified by the Court at any time for
good cause shown following natido all Parties and an oppamity for them to be

heard.

ORDERED this 19 day of June, 2015.

BY THE COURT:

Kathleen M. Tafoya
United States Magistrate Judge



