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IN THE UNITED STATESDISTRICT COURT
FORTHE DISTRICT OF COLORADO

Civil Action No. 15cv-00703CMA-NYW

MICHAEL DEMPSEY, Individually andOn Behalfof All OthersSimilarly Situated,
Plaintiff,

V.

JASON'SPREMIERPUMPING SERVICESLLC, and
JASON HAUCK,

Defendants.

STIPULATED PROTECTIVE ORDER AND CONFIDENTIALITY AGREEMENT

Plaintiff Michael Dempseyand Defendantslason’sPremierPumpingServicesLLC and
JasorHauck (Plaintiff andDefendantshall be referredto collectivelyasthe “parties”) anticipate
that discoveryand trial in this action may require productiorof documentsand testimonythat
contain confidentialand proprietary businessmformation, the unprotectedlisclosureof which
might have adetrimentaimpacton theparties’legitimatebusinessandpersonalnterests.

NOW, THEREFORE,t is herebyAGREED by the partiesand ORDEREDDby the Court
asfollows:

1. Whenever aparty or nonparty(a “Producing Party”) discloses,or anticipates
disclosing,documentor informationthat the party, in goodfaith, believescontains confidential
and proprietary busines®r personnel informationfrade secrets,any other confidentialor
proprietaryresearchdevelopmentfinancial, or commercialinformation, othersuchinformation
in accordancewith Fed. R. Civ. P. 26(c)(1)(G), or other information required by law or

agreementto be kept confidential, that party (the “Designating Party”) may designatethat
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materialas“Confidential” so long as suctiesignation has been reviewed in good faith by counsel

of record and deemed to be appropriately designated pursuant to coaohbeéition under Fed. R.

Civ. P. 26(q)

Documentstestimony,depositiortranscriptsand/or videotapesyritten responsego discovery,
declarationsand any other informationor material produced,madeavailablefor inspection,or
otherwisesubmittedby any of the partiesin this litigation may be designatedConfidential
andsubijectto the provision®f this StipulatedProtectiveOrderand Confidentiality Agreement
(“ProtectiveOrder”). This includeswritings and recordingsascribedas suchunder FederalRule
of Evidence 1001(1)including, without limitation, original writings, drawings, graphs,charts,
photographs, recordingby video or audio device), electronicallystoreddata, and any other
compilationfrom which informationcan be obtainedr translatedjf necessarythrough

detectiondevicesinto a reasonably usableom, andanycopiesthereof. Suchdesignatiommust be

reviewed in good faith by counsel of record and deemed to be appropriatghyatiedipursuant to

counséls obligation under Fed. R. Civ. P. 26(g)

2. A Designating Party shall designate all documents and information as
Confidentialby clearly stamping‘Confidential” in a placeor mannerthatis readilyapparenand
avoidsanyinterferencewith thelegibility of the materialor by designatinghemas Confidential
in correspondenciom counselto the party producing documentdnformationor datathat has
not beenreducedo written form may be designatecs Confidentialby informing counseffor the

partiesin writing.

3. Designationof Confidentialdocumentsand informationshall be madeat or prior

to thetime of productionof the documentsr information. In the caseof depositiontestimony,a
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party claiming that informationcontainedthereinis Confidentialshall adviseall othercounseiin

writing of the specific pagesof the depositiorto be treatedas Confidentialwithin twenty (20)

days following receipt of the transcriptof the deposition. Aparty may also designatecertain
portionsof depositiortestimonyas Confidential during the depositioaslong asthe designation
is on the record. All depositionsshall be treatedas Confidential for twenty (20) days after
receipt of a full and completetranscriptby that party’s counsel, unless thpartiesotherwise
agreein writing.

4. Confidential documents and information shall not lose their Confidential
charactersimply becausethe documentsand information are designatechs an exhibit to a
deposition regardles®f whetherthe deposition or depositidranscriptitself is later designated,
in wholeor in part,asConfidential.

5. Documentsand informationdesignatedConfidentialshall not be disclosedto any
personor entity, or otherwisemadepublic, exceptin compliancewith thetermsof this Protective
Order, unlessotherwiseorderedby the Courtor agreedto in writing by the parties.Documents
andinformationdesignateédsConfidentialmaybe usedsolelyfor purpose®f this litigation.

6. All material designatedas Confidential shall not be disclosed, directly or
indirectly, to anypersonotherthanthefollowing individuals:

(a) the Courtandnecessargourt personnel,

(b)  thepartiesto thisaction,includingtheir officers, directors,andemployees;

(c) counselfor the partiesto this action, including counselof recordandtheir
partners,associatesand employees,and in-house attorneysfor any party to this action and
employee®f the in-houselegaldepartmenbf any partyin this action;

(d) expertwitnessesand consultantsonsultedwith or retainedin connection

with this litigation;



(e) deponentsincludinganythird partyor nonparty deponents;

() court and stenographicreporters performing necessaryduties in this

action;

(g0 any person who authored or previously received the document or
information beforeits designationas Confidential (excluding personswho may havereceived
suchinformationinadvertently)and

(h)  anyother persomvho is designatedo receiveConfidentialinformationby:

(1) stipulationof the Designatindgparty;or
(2) orderof the Court.

7. Prior to the disclosureof any Confidential materialto any personor entity in
accordancewith paragraph 7above,counselshall advise said person that the Confidential
materialis beingdisclosedpursuanto this ProtectiveOrderand may not be disclosedotherthan
pursuanto thetermsof the ProtectiveOrder.

8. Producingor receiving materialsor otherwisecomplyingwith the terms of this
ProtectiveOrdershallnot:

(&) operateasanadmissiorby anypartythatanyparticulardiscoverymaterial
containsor reflectsany Confidentialinformationor atradesecretunderapplicabldaw;

(b) prejudicein anyway therights of any partyto objectto the productiorof
materialit considersot subjectto discoveryor otherwiseprotectedirom or limited in discovery
onthebasisof privilege or otherwise;

(c) prejudicein anyway therights of a partyto seeka determinatiorfrom the

Courtregardingwhetherparticulardiscoverymaterialsshould be producedr

(d) prejudicein any way the rights of a partyto applyto the Courtfor any

additional protectionvith respecto the confidentialityof document®r informationasthat party
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may consider appropriate.

9. A party may objectto the designatiorof particular Confidential informatiorby
giving written noticeto the DesignatingParty. The written notice shall identify the information
to which the objectionis made.If the parties cannot resolve the objectionwithin ten (10)
businesgdaysafter the time the noticeis received,it shall be the obligationof the Designating
Party to file an appropriatemotion requestingthat the Court determinewhether the disputed
information should be subjectto the termsof this ProtectiveOrder. If sucha motion is timely
filed, the disputednformationshall be treatedas Confidentialunder theermsof this Protective
Order until the Courtrules on the motion. If the DesignatingParty fails to file sucha motion
within the prescribedime, the disputed informatioshallloseits designatioras Confidentialand
shall not thereafterbe treatedas Confidential in accordancewith this Protective Order. In
connectionwith a motion filed underthis provision, theDesignatingPartyshall bearthe burden
of establishinghat goodcauseexistsfor the disputednformationto betreatedasConfidential.

10. Material designatedas Confidential may be referredto in discovery, discovery
responsesimotions,briefs, or other paperdiled with the Courtand may be usedin depositions,
oral arguments,or at trial in this action either as exhibits or as the basisfor questionsThe
materialdesignatedas Confidentialin any brief or otherdocumentgeferringto or incorporating

such shall be filed with an accompanying motion to restrict filed émderfiling—restrictionsin

accordancewith D.C.COLO.LCivR 7.2. Becumentdfiled-underseatshallremainsealeduntil
further orderof the Count.

11. Shouldany documents, information, destimonydesignatedas Confidentialbe
disclosed,nadvertentlyor otherwiseto any personor party not authorizedunderthis Protective

Order, then the party responsiblefor the disclosureshall useits bestefforts to (1) promptly



retrieve the discloseddocumentsjnformation, or testimonyfrom such unauthorized persoar
party; (2) promptly inform suchpersonor party of all the provisionsof this ProtectiveOrder;
(1) identify such person or party immediately to all other parties; and (4) identify the
Confidentialinformation immediatelyto all other parties.Nothing in this paragraphshall limit
the right of the party that designatedthe information as Confidentialto seekany appropriate
sanctionor remedyagainstthe party that inadvertentlyor otherwisedisclosedthe Confidential
documents,information, or testimonyto a personor party not authorizedby this Protective
Order.

12.  If materialdesignatedis Confidentialin this actionis calledfor in a subpoena or
otherprocesshy someonavho is not a partyto this action, the partyto whom the subpoena or
otherprocesss directedshall promptly give written noticethereofto the Designatindgartyand
shall not produce the informatioantil the later of (a) ten (10) days after providing notice or
(b) thereturndateof the subpoenar otherprocess.

13.  This ProtectiveOrder shall survive thefinal terminationof this actionand shall
remain in effectafter the conclusionof this litigation. Within sixty (60) days of the final
dispositionof this actionand any relatedaction (including any appeals).and subjectto further
order of the Courtor written stipulation of the parties,eachparty shall either (a) return all
documentsand informationto the DesignatindPartyor (b) destroyall materialsthat have been
designatedas Confidential . This paragraphshall not be construedto require the return or
destruction of any Court papersor exhibits, deposition transcripts or exhibits, regularly
maintainedlitigation files, or otherattorneywork productcreatedfor any party. Any material

designatedas Confidential,or portionsor excerptsthereof,which are not destroyedor returned



pursuanto this paragraphshallremainsubjectto thetermsof this ProtectiveOrder.

14. The termsof this ProtectiveOrder do not preclude,limit, restrict, or otherwise
applyto the useof documentsttrial.

15. In the eventthat additional personsbecomepartiesto this action, they shall not
have accesso Confidentialmaterial produced byor obtainedfrom any party until the newly
joined party or their counselconfirms in writing to all other partiesthat they have read this
ProtectiveOrderandagreeto be boundby its terms.

16.  The following stipulationsand proceduresill govern theinadvertentdisclosure
of materialsprotectedby the attorne\elient privilege, work productdoctrine,or otherprivilege
or immunity:

(a) In the event any material is producedthat the Producing Party later
reasonablyand in good faith claimsis protectedby the attorneyclient privilege, work product
doctrine,or otherprivilege or immunity, the ProducingPartyshallinform thereceivingpartyin
writing of the assertedrivilege and the factual basistherefor. The receivingparty shall, within
five (5) businesslaysof receiptof suchnotice, returnthe originalto the ProducingParty, and
after makinga goodfaith searchdestroyall knowncopiesthereofanddeleteany known copyof
the documents, oany portion thereof, from any word processingor databasdape or disk it
maintains. The receiving party also agreesto deleteor destroyany additional copiesof such
documentof which it might becomeawarein the future. The receivingparty will in no manner
examinethe documents ovewrhich privilege is assertedafter receiving notice of the asserted

privilege.



(b) If during thereceiving party’s review of documentsrom the Producing
Party, the receivingparty discovers a documetitat appearson its faceto be protectedby the
attorneyclient privilege, work product doctrine or other privilege or immunity, the receiving
party shall, within two (2) businessdays, call the attentionof the ProducingParty to the
document(s)lf the ProducingParty claims a privilege over the documentst must give the
notice required by subparagraplfa) within three (3) businessdaysthereafter,from receipt of
which subparagrapfa) will governthereceivingparty’s obligations.

(c) Inadvertent productioof privileged, work productprotected,or immune
documentsn the coursef discoveryin this actionshall not constitutea waiver of any privilege,
work product protection,or immunity, either as to the producednaterial or asto any other
materialor communications.

(d) Returnof documentsor information for which the ProducingParty has
asserted claim of privilege, work productprotection,or immunity underthis paragraptshall be
without prejudiceto the receiving party’s right to seek an order from the Courtdirecting
productionof the informationon the groundhat the claimedprivilege, work productprotection,
or immunity is invalid; provided,however that mereproductionof the informationin the course
of thisactionshallnot bea groundor assertingvaiver of theprivilege, protection,or immunity.

(e) If a documenbr information is identified as protectedby the attorney
client privilege, work product doctrine, or other privilege in accordance with
subparagraph&) and/or(b) above,the receivingparty shall not makeany useof the document

or its contents,including, without limitation, as part of any publicly availablecourt filing, and



shallhold it in thestrictestof confidenceunlessanduntil the Courtdirectsthe productiorof the

documentr informationasprovidedfor in subparagrapfd) above.

17. This ProtectiveOrdershall survive thefinal determinatiorof this actionandshall

remainin full force and effect after the conclusionof all proceedingsfor a periodof three(3)

years,to providethe Courtwith ancillaryjurisdictionto enforceits terms.

The Court retainsjurisdiction to makesuchamendmentsnodifications,andadditionsto

this ProtectiveOrderasit mayfrom time to time deemappropriateor mayconsider upomotion

of anyparty.

DATED: July 29, 2015

IT ISSOSTIPULATED:

Dated: July 20, 2015.

g/ Gabrigl A. Assaad
GabrielAssaad
Kennedy Hodged,.L.P.
711W. AlabamaStreet
Houston,TX 77006
(713)5230001

Attorneysfor the Plaintiff

HHSSOORDERED:

BY THE COURT:

s/ Nina Y. Wang
Nina Y. Wang
United States Magistrate Judge

g/ Brett C. Painter

Brett C. Painter

NathalieA. Bleuzé
DavisGrahamé& StubbsLLP
155@eventeentl$t., Suite 500
Denver,CO 80202

(303) 8929400

Attorneysfor Defendants




