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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Magistrate Judge Kathleen M. Tafoya

Civil Action No. 15—cv-00793—-CMA-KMT

MATTHEW R. OSBORNE,
Plaintiff,
V.

USAA FEDERAL SAVINGS BANK, and
EQUIFAX INFORMATION SERVICES, LLC,

Defendants.

ORDER

This matter is before the court on “Pl#i's Motion to Amend Complaint” (Doc. No.
23, filed August 7, 2015).

Plaintiff moves to amend his complaint to add additional allegations concerning
Defendant USAA's alleged failure to mark lei®dit account as disputed when responding to
credit reporting agencies duritige investigation into the theft of Plaintiff's identitySeé Mot.)

Pursuant to Fed. R. Civ. P &%(the court is to freely aloamendment of the pleadings
“when justice so requires.” The grant or @gmif an opportunity to amend is within the
discretion of the court, but “outright refugalgrant the leave wibut any justifying reason
appearing for the denial is not an exercise s€mition; it is merely abesof that discretion and
inconsistent with the spirit of the Federal RuleBdman v. Davis, 371 U.S. 178, 182 (1962).

“Refusing leave to amend is generally oplgtified upon a showingf undue delay, undue
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prejudice to the opposing party,dfaith or dilatory motive, fidure to cure deficiencies by
amendments previously allowed, or futility of amendmeifrank v. U.S We<t, Inc., 3 F.3d
1357, 1365 (10th Cir. 1993). The Tenth Citdas concluded that the timeliness of the
amendment and the prejudice to a defendemto be the crux of the inquirinter v. Prime
Equip. Co., 451 F.3d 1196, 1204 (10th Cir. 2006).

Defendants did not file responses in oppositmthe filing of the Amended Complaint.
There has been no showing of, and the court doefnd, undue delay, bad faith or dilatory
motive, undue prejudice, or futility.

Therefore, it is

ORDERED that “Plaintiff’'s Motion to Amend Complaint” (Doc. No. 23)&RANTED.
The Clerk is directed to file PlaintiffBirst Amended Complaint (Doc. No. 23-2).

Dated this 11th day of September, 2015.

BY THE COURT:

Kathleen M Tafoya
TUnited States Magistrate Judge



