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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 15-cv-00813WYD-NYW
CHRISTOPHERM. RICKABY,
Plaintiff,
V.
HARTFORDLIFE AND ACCIDENT INSURANCE COMPANY ,aConnecticutCorporation

Defendant.

[PROPOSEDB}-STIPULATED PROTECTIVE ORDER

During the course of discoveryhe partiesmay exchange informationto include
documents containing information, whislproprietaryassensitivebusinessgommerciabrother
technicalinformation, the uncontrolledrelease of which would causethe producingparty
competitiveharm. In orderto facilitate this discoverywhile protectingthe producing party's
proprietaryinterestsit isherebyORDERED:

.

A. Thepartiesrecognizethat discoveryin this mattermay call for the production of
materialscontaining confidential and proprietary businesgechnicaland other commercially
sensitivanformation, and/or personiaiformationabouthird-parties and that the producirgarty
has gorotectedoroprietary and properinterestin thosematerialspr otherwise haaninterestin
preventinghedisseminatiomfinformationabouthird-parties.

B. If the producingparty has a goodaith factual and legal basis for assertinga

privilege or exemption from public disclosure, the producingarty may designate as
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"CONFIDENTIAL" the portion of any producenchaterial it considers subjedb its claim of
privilege or exemptionn accordancewith Sectionl.F, below, relying on theterms of this
ProtectiveOrder ("ProtectiveOrder") in producingthat information.Such"CONFIDENTIAL"
designatiorshallmakethedesignategbortionsof those producethaterials anall copiesprints,
summariestranslationsor other reproductions sfichmaterialsubjectothis ProtectiveOrder.

C. When used in this Protective Order, the word "CONFIDENTIAL" means
designatedesearchdevelopment, and othirchnicalorothercommerciallysensitivanformation
of the producingartyand/or personal information abalepartiesorthird-parties.

D. When usedin this ProtectiveOrder, the term "CONFIDENTIAL MATERIAL"
meansall designatedwritten materials,computer documentspecifications,adjustmentdata,
videotapesresponseso InterrogatoriesRequestdor Production,Requestd-or Admission, or
otherdiscoveryreferencingconfidential materialdepositiortranscriptsandall otherdesignated
tangibleitemswhich disclose’'CONFIDENTIAL" information, whetheproducedn hard-copy,
on CD-ROMs or DVDs, or anyothermedia. Nothingin this ProtectiveOrder,however,shallbe
interpretedto requirethe production of anyradesecretinformationasdefined inC.R.S.87-74-
102(4)orotherwise.

E. Theburden of provinghe confidentialnatureof designatednformationis on the
producingparty. Prior to designatingany materialas "CONFIDENTIAL" and subjectto this
ProtectiveOrder,the producingpartymustmakea bondide determinatiorthat thematerialis, in
fact, confidentialas definedabove the disseminatiorof which would significantly damage the
producingparty'scompetitive position ampacttheprivacyrights ofthird-parties.

F. In orderto designate a portion adny document or otheprinted material as

"CONFIDENTIAL," the producingpartyshallmarkthedesignateghagef thematerialwith the



word "CONFIDENTIAL" in a mannerthat does not obscure,or impair the legibility of any
information containedwithin the material, but makesit difficult to remove the designation. In
orderto designate a computeatabasedisc, compactdisc, drive, or otherelectronically recorded
material as "CONFIDENTIAL," the producing partyshall mark the disc, case or envelope
containing the material with the word 'CONFIDENTIAL." Documents printed fromsuch
electronicmediashall be markedthe sameasdocuments originally produced on paper.

G. The partiesdo notanticipate taking depositionsin this case.In the case of a
deposition or oral examination, howevearpunsel for the producing partymay, during the
deposition, designate dhe recordthat testimonyinvolving "CONFIDENTIAL MATERIAL" be
held as "CONFIDENTIAL," and the entire deposition transcriptwill be treated as
"CONFIDENTIAL" until counsel forthe producing partyreceivesa transcript othe deposition
anddesignatespecificpageandline portions ofthe testimony. Inthe eventhe producingparty's
counsel duringthe deposition does notlesignate on the record that testimony involving
"CONFIDENTIAL MATERIAL" be held as "CONFIDENTIAL," the producing party doesnot
waive its right to designatethe depositiontestimony or any parts thereofas "CONFIDENTIAL"
upon receiptof the depositiontranscript. After receiptof the final depositiontranscript, the
producingparty shallidentify by pageandline the portion ofthe materialthat the producing party
intendsto designateas"CONFIDENTIAL" in awritten letter servedto all counsel of recoravithin
30 daysafter the producing party'sreceipt of the written deposition transcripfrom the court
reporter. Only the portions ofthe deposition transcriptiesignatedy the producingparty during
this time periodshallremain "CONFIDENTIAL." Any party challenginghe "CONFIDENTIAL"
designations ofthe deposition transcriptshall inform the producing partyof those specific

challengesn writing within 20 day of receivingthe designations.The producing partyshall have



20 days fromreceipt of the written challengesto move foran appropriate order regardinpe
confidentiality of all or portions ofthe transcript. The parties stipulatethat the court reporter or
videographer foany suchdepositionswho will be given aopy of this ProtectiveOrder,andwill
executean acknowledgement thereafhall not discloseto anyone (othetthan the COVERED
PERSONSasdefinedin Sectionl.H below) any depositiontestimonyor exhibitsin this lawsuit.

H. When used in this ProtectiveOrder, the term "COVERED PERSONS"includes
only the following: (1) the Cout andall Court personnel; (Zhe namedpartiesin this litigation;
(3) retainedcounselfor all partiesin this litigation, including members o€ounsel'degal or support
staff (e.g.,in-houseinvestigators,secretaries|egal assistantsparalegalsand law clerks), to the
extentreasonablynecessaryfor suchpersonsto renderassistancen this litigation; (4) mediators
hired by the parties;and,if applicableto this case,(5) non-attorneyexpertsretainedor consulted
by counselfor any party to assistin the preparation, prosecution, ewaluationof this litigation,
providedthat no disclosureshall be knowinglymadeto any expert or consultant whis employed
by a competitor of a party.

.

This ProtectiveOrderis to facilitate the exchange of recor@mdinformationin discovery.
It governs disclosuret® third persons or disclosure of recorfds discovery motionanddiscovery
proceedings. Nothingn this Protective Order shall be deemedto precludeany party's rightto
oppose discovery on grounds raxtdressedinderthe terms of this Protective Order, orto object
on any groundto the admissionof any CONFIDENTIAL MATERIAL into evidenceat trial, if

applicable.



1.

Absent a further order othe Court, those documentmarked as "CONFIDENTIAL
MATERIAL," asdescribedin Sectionsl.F andI.G, shall not beusedfor any purpose other than
the prosecution or defense tifis captionedaction,and shall not be shown,disseminatecbr
disclosedin any mannerto anyone othethan COVERED PERSONSas definedin Sectionl.H
without the prior written agreemenbf the producing party or by order tiie Courtafter duenotice
to the producing party.

V.

Before showing or divulging any "CONFIDENTIAL MATERIAL" or
"CONFIDENTIAL" informationto any COVERED PERSONother than the Courtand Court
personnel, counselhall first obtain from eachsuchperson a signedVRITTEN ASSURANCE"
in the form attachedheretoas Exhibit "A." Counselshall maintain alist of all suchrecipientsof
"CONFIDENTIAL MATERIAL" to whom this paragraphapplies and the original of every
"WRITTEN ASSURANCE" required pursuanto this paragraph.At the conclusion ofthe
litigation, the partiesshall forward to counsel forthe producing partyeach and every signed
"WRITTEN ASSURANCE" and a list of all recipientsof "CONFIDENTIAL MATERIALS";
however,with regardto consultant(s) noidentified asexpert(s)in this matter,counselneedonly
provide acopy of the"WRITTEN ASSURANCE"redactedo removeanyreferenceto theidentity

of the consultant(s).
V.

A. If any "CONFIDENTIAL MATERIAL" is filed with this Court, including
any pleading incorporating "CONFIDENTIAL MATERIAL," the portion of such filing
containing"CONFIDENTIAL MATERIAL" shallbefiled in accordanceith D.C.COLO.LCivR

7.2. Nothing in this @der requires the court to restrict any document or information.




B. If any party or person whtas obtained"CONFIDENTIAL MATERIAL" under
the terms of this Protective Order receivesa subpoena or othdegal process commandinthe
production ofany such"CONFIDENTIAL MATERIAL" (the "Subpoena”)suchparty or person
shall promptly notify counselfor the producingparty of the serviceof the SubpoenaThe party or
person receiving the Subpoenashall not produceany "CONFIDENTIAL MATERIAL" in
responseto the Subpoena withoueither the prior written consentof counselfor the producing
party, oranorder of a court oEompetenjurisdiction.

VI.

Certainpartiesanticipateproducing large volumes afaterialsin discoveryin this matter,
including collections of materialsin the form of paper or electronic documents,ncreasingthe
likelihood that information protected from discoveryby certain privileges or immunities, or
"CONFIDENTIAL MATERIAL" not markedassuch, maybe produced inadvertently. Therefore,
the following provisionsshall applyto the production of informationn this case:

A. Inadvertent production of documenssibjectto the work-product doctrinethe
attorneyelient privilege, the trade secretand proprietary business information privilege, or other
legal privilege, rule or doctrine protecting informatimom discoveryshall not constituteawaiver
of the immunity or privilege either for the inadvertently produced documentity subjectmatter
(so-called "subjectmatter waiver"), providedthat the producing partyshall notify the receiving
party in writing of suchinadvertent production promptly upon becomagareof it.

B. If reasonably prompt notification is made, such inadvertently produced
documents anall copiesthereof,as well asall notes or othemwork productreflecting the
contents ofsuch materialsshall be returnedto the producing party orestroyed,and such
returned materal shall be deletedfrom any litigation-supportfile or database.No use shall be

madeof suchinadvertently



produced documents duriigscoveryor attrial norshallthey bedisclosedo anyonewhowas
not givenaccesso them before theequesto returnand destroyhem.

C. If any party contendsthat the notification of inadvertent production was not
"reasonablyprompt,”it shall notify the producingpartyin writing, andwill makeno further use
of suchdocuments pendingrasolutionof their statusby the Court. It shallbethe burden of the
producing party to move for a protective order regardinghe inadvertent production, artd
demonstrate botthatthe productionwasinadvertent, thateasonable diligenogasexercisedo
identify the inadvertently produced information, and tmatification wasmadewith reasonable
promptnessafterdiscovering thenadvertenproduction.

D. Thepartyreturning or destroyinguchdocumentsnaymove the Coutfior anorder
compelling productiorof thematerial,but suchmotion shallnotasserthe fact or circumstances
of the inadvertent producticasa groundor enteringsuchanorder.

E. Inadvertentailure to designateoroduced materialasCONFIDENTIAL pursuant
to thetermsof Sectionl aboveshallnot constitute aaiver of the rightto designatesuchmaterials
CONFIDENTIAL providedthat the producingparty shall notify the receiving party of such
inadvertenfailureto designate promptly upon becomiangyareofit.

F. Ifreasonabl@otificationismadeof suchfailureto designatesuchinadvertently
non-designatedlocumentsandall copiesthereof,shallbereturned tdahe producing partyr
destroye@dndsuchmaterialshallbedeletedromanylitigation-supporfile ordatabaseNouse
shall be madeof suchnon-designateddocuments during discovery at trial without the
appropriate CONFIDENTIAL" markings, noshalltheybedisclosedo anyone whavasnot

givenaccestothembeforeherequestoreturn ordestroy.



VII.

At the conclusion ofthis case, unless other arrangemerase agreed upon in writing,
CONFIDENTIAL documentsshall be destroyedas follows: (a) recordsretained by the parties'
respectivecounselshall be destroyedin accordancewith the parties'respectivecounsel's regular
business practices for destruction ofclient files; and (b) records providedto COVERED
PERSONSidentified in Sectionl.H(2), (4), and (5) shall be confirmeddestroyedin an affidavit
executedby the COVERED PERSONS.

VIII.

A party may object to the designation ofparticular "CONFIDENTIAL MATERIAL" by
giving written notice to the party designatinghe disputed information. Thevritten notice shall
identify the information to which the objectionis made.If the partiescannot resolvehe objection
within fourteen ( 14¥laysafter thetime the noticeis received,it shallbe the obligation of the party
designatingthe "CONFIDENTIAL MATERIAL" to file an appropriatemotion requestingthat the
court determinavhetherthe disputed information should Isubjectto the termsof this Protective
Order. If such a motion is timely filed, the disputed informationshall be treated as
"CONFIDENTIAL MATERIAL" underthe termsof this ProtectiveOrderuntil the Court rules on
the motion. If the designating partyfails to file such a motion within the prescribedime, the
disputed informationshall lose its designationas "CONFIDENTIAL MATERIAL" and shall not
thereafterbetreatedas"CONFIDENTIAL MATERIAL" in accordancevith this ProtectiveOrder.
In connection with a motion filed under this provision, the party designating the
"CONFIDENTIAL MATERIAL" shall bearthe burden ofestablishingthat good causeexists for

the disputed informatiorio be treatedas"CONFIDENTIAL MATERIAL".



I X.

A. This ProtectiveOrder shall not preclude thepartiesfrom exercisingany rights
or raising any objectionsotherwise availableto them under therules of discovery and
evidence.Nothing containedn this Protective Order shall in any mannerchange,alter or
modify any of therights of the producingparty or any otherparty under any other orders
issuedby any other courtsconcerning therotection of CONFIDENTIAL MATERIALS and
CONFIDENTIAL information. Nothing in this Protective Order shall limit the rights of
parties to apply for further protective orders orfor modification of the terms of this
ProtectiveOrder.

B. This ProtectiveOrder may not be waived, modified, abandonedtemminated,
in whole orin part, except byaninstrumentin writing signed by thearties,or by Orderof the
issuingCourt. If any provision ofthis Protective Order shall be held invalidfor any reason
whatsoever, theemainingprovisionsshall not beaffectedthereby.

C. This ProtectiveOrder shallbe binding upon theartieshereto,their attorneys,and
upon the parties' and their attorneys' successors,executors, personal representatives,
administratorsheirs, legalrepresentativesassignssubsidiariesdivisions,employeesagents,
independentontractors,or other persons or organizatiooger which they have control.

X.

At the conclusion ofhis lawsuit, the Court shallretain jurisdiction of this lawsuit for

the enforcement ahis ProtectiveOrder.

BY THE COURT:

s/ Nina Y. Wang
United States Magistrate Judge

November 24, 2015
Date




AGREED:

o Cristin J. Mack

-

Lrerdy

\ .
]

yorel,

s/Patricia S.Bellac

Kevin E.O'Brien,Esq.
CristinJ.Mack, Esq.

Matthew J. Hegarty,Esq.

Hall & Evans,L.L.C.
1001SeventeentBtreet#300
Denver, Colorado802022052
obrienk@ hallevans.com
mackc@hallevans.com
hegartym@ hallevans.com
Counsel for Defendant

PatriciaS.Bellac,Esq.
PatriciaS.Bellac Law Firm, LLC
4845 PearlEastCircle, Suite 101
Boulder, Colorado 80301
psb@ psblawfirm.com

Counsd for Plaintiff
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EXHIBIT "A"

LIMITED SPECIAL APPEARANCE AND AGREEMENT FOR
ACCESSTO CONFIDENTIAL MATERIAL

| herebyacknowledgeandaffirm that| havereadthetermsandconditions ofthe Protective

Orderdated and agreedto by the parties ("Protective Order") in the actiontitled

Christopher Rickaby v. Hartford Life and Accident Insurance Company, 8.District Court

for the District of Colorado,Civil Action No. 15-CV-00813A/YD-NYW. lunderstandhe terms
of the Protective Order and under oath consentto be bound bysuchterms as a conditionto
being providedaccessto the CONFIDENTIAL MATERIALS furnished bythe parties in this
action. Further, by executinghis Agreemenhereby consento the jurisdiction of the above-
captionedCourt orany Court of competenturisdiction for the special and limited purpose of
enforcingthetermsof the ProtectiveOrder.

| recognizethatall civil remediesfor breachof this Agreementare specifically reserved by
the producing partiesin this action and are not waived by the disclosure provided foherein.
Further, in the eventof the breachof this Agreementrecognizethat the producingparties may
pursueall civil remediesavailableto them asthird-party beneficiariesof this Agreement.

DATED:

Name

Firm

Address

Telephone Number

11



SUBSCRIBEDAND SWORNTO BEFOREME THIS day of , 2015.

Notary Public, Stateof

My CommissionExpires:

12
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