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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:15cv-00919PAB-NYW
MICHAEL SHORT,

Plaintiff,

V.

SAFECOINSURANCE COMPANY OF AMERICA,

Defendant.

PROTECTIVE ORDER

Plaintiff Michael Short(“Plaintiff’) andDefendantSafecolnsuranceCompany
(“Defendant”),by andthroughtheir undersigneatounselof recordand pursuanto Rule 26(c) of
the FederalRulesof Civil Procedureherebyenterinto this StipulatedProtectiveOrderwith
respecto documentslisclosedby Defendantand IT IS ORDEREDasfollows:

. Confidential Information.

(&)  Asusedin this StipulatedProtectiveOrder,"CONFIDENTIAL” or
“CONFIDENTIAL INFORMATION” shallmeanproprietaryinformation,
documentsor thingsproperly protectable from disclosure pursuant to Fed. Rule
Civ. P. 26(c)that Defendani(the “DesignatingParty”) furnishesin the course
of this litigation andin goodfaith designatesasCONFIDENTIAL
INFORMATION pursuanto Sectionsl(b) to (c) below.

(b) A partymaydesignateany proprietary documensroducedn responseo
Plaintiff's interrogatoriesor requestr production oflocumentsas
CONFIDENTIAL INFORMATION by stampingthe word “CONFIDENTIAL”
upon thefirst pageof thedocumenttakingcareto avoid obscuringany text,
beforeprovidingit to the opposingparty. InformationmarkedCONFIDENTIAL
shall notbe utilized or disclosedby areceivingparty (the “RecipientParty”), its
agentsor its employeesexceptin accordancevith the termsof this Stipulated
ProtectiveOrder.

(c) In the caseof CONFIDENTIAL INFORMATION in anonpapermedium,e.g.,
video or audiotape,computerdiscs,CD-ROMs, DVDs, etc.,a partymay
designatall informationthereinasCONFIDENTIAL by affixing alegendstating
the sameto the outside of thenediumor container.
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(d)

(€)
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Inadverteniproductionof anyinformation,documenttranscript,or thing without
adesignatiorof CONFIDENTIAL shallnot, in andof itself, bedeemedawaiver
of anyparty’s claim of confidentialityasto suchmatter. If anyinformation,
documenttranscript,or thing claimedto be CONFIDENTIAL is inadvertently
producedwithout thatdesignationthe producingartyshall notify the Recipient
Partywithin areasonabléime. All partiesshallusetheir besteffortsto protect
the confidentialityof thatinformation. Uponreceiptof noticethat
CONFIDENTIAL INFORMATION wasproducednadvertentlywithout an
appropriatanitial designatiorof confidentiality,the RecipientPartyshall
thereafter(1) treatsuchinformationas CONFIDENTIAL INFORMATION
pursuanto thetermsof this StipulatedProtectiveOrder, and2) shall useits best
effortsto retrievesuchmaterialsor correctthe effectsof anyuseor disclosureof
suchCONFIDENTIAL INFORMATION basedupon theearliermistakenview
thatsuchmaterialswere not confidential.

CONFIDENTIAL INFORMATION shallnot be disclosedo any personsther
than:

(1) theattorneydor the RecipientPartyin this litigation andparalegalsand
clerical staff (whetheremployeer independentontractorswho are
assistingn thelitigation;

(i) officers, directorsand/oremployeeof the RecipientPartywho have
directresponsibilityfor assistingsuchcounseln the preparatiorandtrial
of theaction;

(i) courtreporterscourtofficials, andthe juryinvolvedin this litigation;

(iv)  expertsconsultant@ndinvestigatorsaandtheir staff who areretainedby a
partyfor purposeselatingto this litigation andwho haveexecuteda
ConfidentialityAgreement(attachecherewithasExhibit A) in conformity
with this StipulatedProtectiveOrder;and

(V) any other norpartywitnesser deponentsvho haveexecuteca
ConfidentialityAgreemenin (attachecherewithasExhibit A), conformity
with this StipulatedProtectiveOrder, ordeponentsvho agreeon the
recordto maintainthe confidentialityof the material.

(vij CONFIDENTIAL INFORMATION receivedby any of thepersonsn the
categoriedisted aboveshall beusedonly for purposef this litigation
andfor nootherpurposes, includinfpr any othetitigation, whetheron
the sameissuedn this caseor others, ofor any businessr personal
purpose. Nothingin this StipulatedProtectiveOrdershall preventthe
DesignatingPartyfrom anyuseof its own confidentialdocuments.

(vii)  CONFIDENTIAL INFORMATION may not bedisclosedo the persons
describedn category(iv) and(v), above,unlessthe disclosingarty
determinesn goodfaith that thedisclosurds necessarjor the purpose of
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developingtestimonyof suchwitnessor deponent. CONFIDENTIAL
INFORMATION providedto areceivingpartyshall be securely
maintainedn the offices of that party’s outsidecounsel. Any recipient of
CONFIDENTIAL INFORMATION shall maintainsuchinformationin a
secureandsafearecarefullydelineatecanddesignateaonfidential,and
therecipientshallexercisedueandpropercarewith respecto the storage,
custody,accesanduseof all suchinformation. In addition,any summary
or copyof CONFIDENTIAL INFORMATION shall besubjectto the
termsof this Confidentiality Ordeto the sameextentasthe informationor
documentof which summaryor copyis made,andmustbe clearlylabeled
ascontainingCONFIDENTIAL INFORMATION.

() CONFIDENTIAL INFORMATION may be copiedor reproducednly to the
extentreasonablyecessaryor the conductof this lawsuit. All suchcopiesor
reproductionshall be subjectto thetermsof this StipulatedProtectiveOrder.

(9) If the Courtordersthataccesdo or disseminatiorof CONFIDENTIAL
INFORMATION shall be madeto personshot includedin paragrapti(e)above,
suchCONFIDENTIAL INFORMATION shallonly beaccessibl¢o, or
disseminatedo, suchpersonsafter theyhaveexecuteda Confidentiality
Agreementattachecherewithas Exhibit A) in conformitywith this Stipulated
ProtectiveOrder,unlessthe Courtrulesotherwise.

1. No Waiver.

Thedisclosureof CONFIDENTIAL INFORMATION pursuanto discoveryor the
proceduresetforth in this StipulatedProtectiveOrdershall not constitutea waiver of
anytradesecretor anyintellectualproperty, proprietary, astherrightsto or in such
information.

1. Usein Depostions.

Materialdesignate&asCONFIDENTIAL may be usedat adepositionif: (a)the counsel
for the party usingsuchmaterialadviseshewitnessof the termsof this Stipulated
ProtectiveOrderandthe witnessagreeson therecordto maintainthe confidentiality of
thematerial;or (b)the withessexecutesa ConfidentialityAgreement(attachecherewith
asExhibit A) in conformitywith this StipulatedProtectiveOrder. If thewitnessdeclines
to executethe ConfidentialityAgreementor otherwisanaintainthe confidentialityof the
material,the party seekingo usesuchCONFIDENTIAL INFORMATION mustobtain
leavefrom theCourtbeforedisclosingthe materialto thewitness.This sectiondoesnot
applyto anyofficer, director shareholderemployeeor agentof Defendant.

V. Usein Briefs and as Exhibits

Any discoverymaterialsdesignatedinderthis StipulatedProtectiveOrderas
CONFIDENTIAL which arefiled with the courtfor any purposshallbefiled in
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VI.

VII.

conformancewvith the FederalRulesof Civil Procedureandany requesto restrictaccess
mustcomplywith D.C.Colo.L.Civ.R.7.2. Notwithstanding the foregoing, nothing in this
Order shall be construed as an affirmative ruling that any motiGledavill be granted,
even if stipulated by afParties.

Application of the Stipulated Protective Order.

€)) This StipulatedProtectiveOrdershall applyto all pleadingsdeposition
transcriptsdiscoverypaperspriefs, summariesnotes,abstractspr other
document®r informationthat comprise,embody,summarizediscussor quote
from any documentsr information,in any form,producedn this litigation that
containCONFIDENTIAL INFORMATION.

(b) Nothingin this StipulatedProtectiveOrdershall affect the admissibilityinto
evidenceof CONFIDENTIAL INFORMATION, or abridgetherights of any
partyto seekjudicial review or to pursueotherappropriatgudicial actionwith
respecto anyruling madeby the Courtconcerninghe statusof
CONFIDENTIAL INFORMATION. Agreemento thetermsof this Stipulated
ProtectiveOrderis without prejudiceto a party’s right to requesthatthe Court
rescind,modify, alter, or amendthis Orderwith respecto specificdocumentsor
information.

Confidentiality Challenge.

Any partymayobjectto the designatiorof particularCONFIDENTIAL information by
giving written noticeto the partydesignatinghe disputedinformation. The written
noticeshallidentify theinformationto which the objectis made. If the partiescannot
resolvethe objectionwithin ten (10) businesslaysafterthe time the noticeis received,t
shall be theobligationof the partyseekingthe designatiorof the informatioras
CONFIDENTIAL to file anappropriatanotionrequestinghatthe Courtdetermine
whetherthe disputedinformationshouldbe subjectto the termsof this Stipulated
ProtectiveOrder. The disputedinformationshallbe treatedasCONFIDENTIAL under
thetermsof this StipulatedProtectiveOrderuntil the Courtruleson themotion.

Confidential Information at Trial.

The designatiorof anyinformation,documentspr thingsas CONFIDENTIAL pursuant
to this StipulatedProtectiveOrdershall not, in andof itself, raiseany inferencasto the
confidentialityof anyinformation,documentsexhibits, or thingsmarkedfor
identificationpurposes omtroducednto evidenceat thetrial of this litigation. Nothing
in this StipulatedProtectiveOrder,however shall precludeany party fromseeking
confidentialtreatmentirom theCourtwith respecto suchinformation,documents,
exhibits, orthingsor from raising anywvailableobjections,ncludingwithout limitation,
objectionsconcerningadmissibility, materiality,andprivilege. The partiesto this
StipulatedProtectiveOrder expressly reseratthis time a determinatiorasto the
mannerin which CONFIDENTIAL INFORMATION maybeusedin anevidentiary
hearingor attrial. Specialprocedure®r in camerdreatmentjf any, shallbe determined
in thefuture.
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VIIl. Modification.
This StipulatedProtectiveOrdermay be modified only by Order of the Court.
IX.  Return or Destruction of Confidential Information.

After final dispositionof this case whetherby judgment, including appeakgttlement,
or otherwise counselof recordfor eachof the partieshall eitherreturnor destroyall
CONFIDENTIAL INFORMATION the partiesproduced during thease andall copies
of suchCONFIDENTIAL INFORMATION.

Datedthis 20 28" day ofJuly, 2015.

BY THE COURT:

s/ Nina Y. Wang
Nina Y. Wang
United States Magistrate Judge

FRANKLIN D. AZAR & ASSOCIATES,P.C. LEWIS ROCAROTHGERBERLLP

s/ DezaRae LaCrue

PatriciaA. Meester Esq.

DezaRad aCrue,Esq.

14426EastEvansAvenue

Aurora,CO 80014

Tel: 303.757.3300

Fax: 303.759.5203

E-Mail: meesterp@fdazar.com
lacrued@fdazar.com

Attorneys for Plaintiff Michael Short
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< Lyndsay K. Arundel

Brian J. SpanoEsq.

LyndsayK. Arundel,Esq.

120017th Street,Suite 3000

Denver,CO 80202

Tel: 303.623.9000

Fax: 303.623.9222

E-Mail: bspano@Ilrrlaw.com
larundel@Irrlaw.com

Attorneys for Defendant Safeco Insurance

Company
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SOORDEREDBY THE COURT:

/S Nina Y. Wang
United States Magistrate Judge

July 28, 2015



IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:15cv-00919PAB-NYW
MICHAEL SHORT,

Plaintiff,

V.

SAFECOINSURANCE COMPANY OF AMERICA,

Defendant.

CONFIDENTIALITY AGREEMENT WITH STIPULATED PROTECTIVE ORDER

I, , havereadthe StipulatedProtectiveOrder ("Protective
Order")in the abovezaptionedclaim. | understand theermsof theProtectiveOrder,agreeto
complywith theProtectiveOrderin all respectsandhereby submiandwaive anyobjectionto
thejurisdiction of the United StatesDistrict Courtfor the District of Coloraddfor the
adjudicationof anydisputeconcerningor relatedto my compliancewith the Protectiveorder. |
understandhat anyviolation of thetermsof theProtectiveOrdermaybe punishableéy money
damagesfinal injunctive or otherequitablerelief, sanctionscontemptof courtcitation, or other
or additionalrelief asdeemedappropriatéby the Court.

Print or type the following

Name:

Title andAffiliation

Address:

Telephone:_

Executedthis  day of ,201 .

2005460419_1 Confidentiality Agreement

EXHIBIT

A
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